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SPEECH  OF  MR.  TALLMADGE, 

OF  NEW  YORK. 


Isr  Senate — March,  1834. 

The  Report  of  the  Secretary  of  he  Treasury, 

assigning'  his  reasons  for  the  removal  of  the  depo- 

sites;  and    the   following   resolutions    submitted 

by  Mr.  CLAY— 

1.  Resolved,  That  by  dismissing-  the  late  Secre- 
tary of  the  Treasury  because  he  would  not,  con- 
trary to  his  sense  of  his  own  duty,  remove  the 
money  of  the  United  States  in  deposite  with  the 
Bank  of  the  United  States  and  its  branches,  in 
conformity  with  the  President's  opinion,  and  by 
appointing  his  successor  to  effect  such  removal, 
which  has  been  done,  the  President  has  assumed 
the  exercise  of  a  power  over  the  Treasury  of  the 
United  Slates  not  granted  to  him  by  the  constitu- 
tion and  laws,  and  dangerous  to  the  liberties  of 
the  people. 

2.  Resolved^  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the 
Bank  of  the  United  States  and  its  branches,  com- 
municated to  Congress  on  the  3d  day  of  Decem- 
ber,  1833,  are  unsatisfactory  and  insufficient. 

Together  with  the  report  of  the  Committee  on 
Finance,  being  the  special  order  of  the  day — 

Mr.  TALLMADGE  said  he  would  attempt  no 
apology  for  occupying  a  portion  of  the  time  of 
the  Senate  in  offering  his  views  on  the  subject 
under  consideration.  He  did  not  flatter  himself 
that  he  could  impart  any  peculiar  novelty  to  the 
discussion;  neither  did  he  expect  to  be  able  to 
command  the  attention  of  the  Senate,  grown  wea- 
ry, no  doubt,  by  a  debate  so  long  protracted.  A 
sense  of  duty,  however,  impelled  him  to  pro- 
ceed. 

The  first  resolution,  said  he,  alleges  an  illegal 
and  unconstitutional  exercise  of  power  by  the 
President  of  the  United  States.  It  involves  mat- 
ters of  high  import.  It  goes  to  the  very  struc- 
ture of  the  Government;  to  the  principles  on 
which  our  whole  political  fabric  is  based.  It  in- 
volves the  distribution  of  the  powers  of  the  Go- 
vernment under  the  constitution,  and  the  exercise 
of  those  powers  by  the  respective  departments  to 
which  they  are  assigned.  It  becomes  us,  there- 
fore, to  enter  upon  the  examination  of  such  a 
subject,  with  all  the  candor  and  moderation  which 
its  importance  demands;  and  not  rashly  undertake 
to  unsettle  or  overturn  principles  which  the  wis- 
dom of  our  ancestors  established,  and  which  our 
own  experience  in  their  practical  operation,  has 
1»und  so  salutary. 

The  powers  of  the  Government  are  divided  into 
legislative,  executive,  and  judicial.  This  was  the 
first  and  fundamental  proposition  adopted  by  the 
Convention  that  framed  the  Constitution;  and 
from  this  sprung  the  subsequent  organization  of 


the  Government.  This  was  the  basis  of  the  Con- 
stitution in  the  distribution  of  its  powers.  It  was 
the  theory  of  the  Constitution  to  keep  them  sepa- 
rate and  distinct.  The  history  of  other  nations 
had  shown  that  the  union  of  these  powers  was  in- 
consistent with  free  Government.  Other  Go- 
vernments have  been  more  or  less  free,  in  pro- 
portion as  these  powers  have  been  separated  or 
united.  This  separation  and  distribution  became 
a  settled  maxim  with  the  American  People,  at 
the  time  of  the  adoption  of  the  Constitution.  To 
this  we  may  attribute  the  great  freedom  which 
we  have  enjoyed,  beyond  any  other  People  in 
ancient  or  modern  times.  Being  thus  separated, 
the  object  has  been,  and  should  be,  to  confine  the 
exercise  of  each  to  its  proper  sphere.  It  will  be 
my  purpose  to  show,  that  the  President  of  the 
United  States,  in  the  exercise  of  the  power  com- 
plained of  in  the  resolution  under  consideration, 
acted  within  the  limit  of  executive  authority,  as 
prescribed  by  the  Constitution;  that  any  other 
construction  would  deprive  him  of  the  powers 
belonging  to  the  Executive  Department,  and 
thereby  impair  that  fundamental  principle  which 
alone  gives  security  and  stability  to  our  system. 

By  the  Constitution,  "the  executive  power 
shali  be  vested  in  a  President  of  the  United  States 
of  America."  The  President's  power,  then,  de- 
pends on  the  li  mit  assigned  to  the  executive  pow- 
er. To  ascertain  that  limit,  it  is  necessary  to  in- 
quire into  its  nature  and  object.  The  inconve- 
niences which  were  experienced  by  the  old  Con- 
tinental Congress,  in  respect  to  the  powers  of  Go- 
vernment exercised  by  it,  and  the  manner  of  its 
exercise,  subsequently  led  to  the  adoption,  by  the 
States,  of  the  Articles  of  Confederation.  Many 
difficulties  were  obviated  by  these  Articles  of 
Perpetual  Union.  Still  there  were  defects  inhe- 
rent in  the  very  nature  of  the  system  of  Govern- 
ment thus  adopted.  Experience  soon  pointed 
them  out;  and  amongst  them,  was  a  very  promi- 
nent one,  namely,  "  the  organization  of  the  whole 
powers  of  the  General  Government  in  a  single  as- 
sembly, without  any  separate  or  distinct  distribu- 
tion of"  the  executive,  judicial,  and  legislative 
functions."  The  want  of  a  National  Executive 
was  deemed  one  of  the  most  fatal  defects  of  the 
Confederation.  All  the  powers  of  Government 
were  vested  in  a  single  body.  The  execution  of 
many  of  its  most  important  powers  was  intrusted 
to  a  committee  composed  of  one  member  from 
each  State.  This  committee  was  authorized  to 
sit  during  the  recess  of  Congress,  and  under  cer- 
tain limitations  and  restrictions,  could  exercise  the 
same  powers  that  Congress  itself  could  exercise 
whilst  in  session.  In  the  convention  that  framed 
tthe    Constitation,   so  apparent  was  this   defect, 


that  the  proposition  to  establish  a  National 
Executive  seems  to  have  met  with  uni- 
versal approbation.  There  was,  however,  some 
diversity  of  opinion  on  the  question;  wheth- 
er the  Executive  should  consist  of  a  single  per- 
son, or  of  a  plurality  of  persons.  An  examina- 
tion of  the  nature  of  the  Executive  office  soon  sa- 
tisfied the  convention  that  its  powers  could  be 
much  more  advantageously  and  safely  exercised 
by  one  than  by  several.  They  had  before  them 
the  history  of  other  nations;  many  which  had 
claimed  the  name  of  Republics;  and,  in  every  in- 
stance it  was  found  that  the  division  of  executive 
power  had  led  to  the  most  disastrous  results.  Ex- 
amples from  Roman  history  were  presented  of  the 
mischief  which  had  grown  out  of  the  dissensions 
between  the  consuls  and  military  tribunes.  Unity \ 
therefore,  in  the  executive  department  of  the  go- 
vernment, was  deemed  essential  to  secure  energy 
and  responsibility.  Without  energy  and  respon- 
sibility, the  government,  it  was  perceived,  would 
not  answer  the  purpose  of  its  creation.  The  want 
of  these  qualities  had  been  severely  felt  during  the 
war  of  the  revolution,  out  of  which  the  country 
had  but  recently  emerged.  One  of  the  learned 
authors  of  the  Federalist  summed  up  the  argument 
on  this  subject,  with  this  emphatic  language: 
"  A  feeble  executive  implies  a  feeble  execution 
of  the  government.  A  feeble  execution  is  but 
another  phrase  for  a  bad  execution;  and  a  govern- 
ment ill  executed,  whatever  may  be  its  theory, 
must  be,  in  practice,  a  bad  government." 

Such  energy  and  responsibility  then,  so  essen- 
tial to  good  government,  are  virtually  destroyed 
whenever  the  unity  of  the  executive  is  interfered 
with  or  impaired.  That  may  be  done  by  con- 
fering  on  any  officer  in  either  of  *he  depart- 
ments, a  power,  executive  in  its  nature,  to  be 
exercised  independent  of  the  chief  executive  him- 
self. Such  an  independence,  on  the  part  of  such 
officers,  is  destructive  of  the  very  principle  on 
which  the  executive  department  was  founded. 
The  intentions  of  the  framers  of  the  constitution 
are  thereby  defeated,  and  the  benefits  which  were 
anticipated  from  the  unity  of  the  executive  are 
entirely  lost. 

To  ascertain  whether  the  President  has  exerci 
sed  a  power,  in  the  case  under  consideration,  it 
conformity  to  the  intentions  of  the  framers  of 
the  constitution,  and  within  the  limits  of  the  Exe- 
cutive authority,  as  conferred  by  that  instrument, 
it  becomes  necessary  to  inquire,  what  are  the  Exe- 
cutive Departments,  and  who  are  the  heads  of 
them?  In  general  terms,  it  is  a  sufficient  answer 
to  that  inquiry  to  say,  that  all  the  powers  of  the 
Government  are  Executive  which  are  not  Legisla- 
tive or  Judicial;  and  that  all  such  powers  as  do  not 
fall  within  the  two  latter  departments,  must,  of 
course,  belong  to  the  Executive  Department.  It 
has  not  been  contended  that  the  Treasury  Depart- 
ment is,  in  its  nature,  either  legislative  or  judicial,  it 
cannot  then  be  otherwise  than  Executive.  But, 
it  is  not  necessary  to  rest  the  question  on  this  gen- 
eral proposition.  The  express  provisions  of  the 
constitution,  and  the  practice  of  the  Government 
from  its  first  organization,  will  show  the  truth  of 
the  position.  If  we  look  to  the  departments 
which  are  usually  denominated  Executive,  they 


cannot,  in  that  respect  be  distinguished  from 
each  other.  The  Department  of  State,  of  the 
Treasury,  of  War,  and  of  the  Navy,  are  nil  Exe- 
cutive Departments.  So  also  is  the  Post  Office 
Department.  They  are  recognised  as  such  by 
the  constitution.  The  President  "  may  require 
the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  Executive  Departments,  upon  any 
subject  relating  to  the  duties  of  their  respective 
offices."  Under  this  clause  of  the  constitution, 
can  he  require  the  opiion  of  the  Secretary  of  the 
Treasury?  If  he  can,  it  is  by  virtue  of  his  consti- 
tutional right  to  call  for  his  opinion,  as  the  head  of 
hue  of  the  Executive  Departments  of  the  Govern- 
ment. That  he  can  require  his  opinion  is  proved 
by  the  niform  practice  of  the  Executive  from  the 
first  organization  of  the  Government  to  the  present 
time.  The  records  of  that  Department  abound 
with  instances  of  the  exercise  of  this  power  from 
the  days  of  General  Hamilton,  the  first  Secretary 
of  the  Treasury,  to  the  time  of  the  present  incum- 
bent, whose  conduct,  in  connexion  with  that  of  the 
President,  is  the  subject  of  the  present  discussion. 
Against  this  plain  provision  of  the  constitution, 
and  the  uniform  practice  under  it,  how  can  it  be 
contended  that  the  Treasury  Department  is  not 
an  Executive  Department?  The  provision  applies 
equally  to  the  Treasury  as  to  the  other  Depart- 
ments, which  are  conceded  on  all  hands  to  be  Exe- 
cutive. This  Executive  character  is  conferred 
by  the  constitution,  and  whatever  difference  there 
may  be  in  their  respective  duties,  they  are  all 
equally  Executive,  and  cannot  shake  off  the  char- 
acter which  the  constitution  has  stamped  upon 
them. 

Aware  of  the  difficulty  of  attempting  to  establish 
a  distinction  between  these  Departments  under 
the  constitution,  gentlemen  have  endeavored  to 
find  it  in  legislative  construction.  If  it  shall  turn 
out,  on  examination,  that  it  is  to  be  found  in  nei- 
ther, then  the  allegation,  that  the  President  has 
assumed  illegal  and  unconstitutional  powers,  is 
without  foundation.  In  regard  to  a  distinction  to 
be  drawn  from  legislative  construction,  it  might 
be  sufficient  to  answer,  even  if  it  should  be  found 
to  exist,  that  the  legislation  of  Congress  could  not 
alter  the  character  of  a  Department  derived  from, 
nor  interfere  with  the  power  of  the  President  con- 
ferred by  the  constitution. 

If  the  Secretary  of  the  Treasury  is  recognised 
as  the  head  of  a  department,  from  whom  the  Pre- 
dent  has  a  constitutional  right  to  require  an  opin- 
ion, then,  any  difference  in  the  phraseology  of 
laws  organizing  the  several  departments,  can  have 
no  effect  to  alter  his  executive  character.  To  my 
mind,  this  proposition  is  s©  plain,  that  it  is  with 
great  reluctance  that  I  presume  to  occupy  a  mo- 
ment of  the  time  of  the  Senate,  in  an  examination 
of  the  alleged  distinction  arising  from  legislative 
construction.  This  reluctance  is  only  overcome 
by  the  fact  that  the  honorable  Senator  from  Ken- 
tucky, (Mr.  Clay,)  with  others,  has  urged  it  with 
so  much  apparent  sincerity,  that  it  becomes  my 
duty  to  show  the  entire  fallacy  of  the  argument 
attempted  to  be  drawn  from  that  source.  To  a 
superficial  observer,  there  would  seem,  at  first 
view,  to  be  some  ground  for  the  distinction.  But 
a  critical  examination  of  the  action  of  Congress, 


will  show  that  its  legislation,  in  this  respect,  has 
been  in  accordance  with  the  provision  of  the  Con- 
ptjMition,  by  which  the  Treasury  Department  was 
created  an  Executive  Department,  equally  with 
those  whose  executive  character  has  never  been 
denied. 

The  executive  power,  as  has  been  already 
shown,  belonged  to,  and  was  exercised  by,  the 
old  Congress.  I  will  not  stop  to  inquire  into  the 
history  or  origin  ot  the  Treasury  Department,  as 
it  existed  under  the  Confederation,  and  down  to 
the  time  of  the  adoption  of  the  present  Constitu- 
tion of  the  United  States.  Suffice  it  to  say,  that 
the  power  of  appointment  and  removal  of  the  offi- 
cers who  had  charge  of  the  public  treasury,  was 
claimed  and  exercised  by  the  old  Congress  as  a 
part  of  its  executive  authority.  And  although  this 
power  was,  in  many  respects,  delegated  to  certain 
officers  and  agents  created  by  Congress,  yet  Con- 
gress always  reserved  to  itself  the  right  to  remove 
from  office  such  agents,  and  to  control  the  whole 
system,  by  virtue  of  its  executive  power.  The 
union  of  all  the  powers  of  government  in  a  single 
body,  was  one  of  the  great  evils  complained  of 
under  the  old  system,  and  which  eventually  led  to 
the  formation  and  adoption  of  our  present  Consti- 
tution. By  the  Constitution  these  powers  are 
distributed,  and  the  executive  power,  which  was 
«x«rcised  in  such  a  plenary  manner  by  the  old 
C©ngress,  was  intrusted  to  a  single  department, 
and  the  President,  the  Chief  Executive  of  the 
nation,  was  constituted  the  head  of  this  depart- 
ment, with  all  the  powers  of  appointment  and  re- 
moval that  appertained  to  the  old  Congress,  ex- 
cept where  expressly  limited  by  the  Constitution 
itself. 

The  first  Congress  that  assembled  under  the 
new  Constitution  in  17"8§>,  amongst  its  earliest  pro- 
ceedings, passed  a  resolution  expressing  its  opin- 
ion thit  there  ought  to  be  established  certain  Exe- 
cutive Departments:  namely,  a  Department  of  Fo- 
reign Affairs,  a  Department  of  Treasury,  and  a 
Department  of  War;  and  that  the  head  of  each 
department  should  be  removable  by  the  President. 
In  pursuance  of  this  resolution,  a  Committee  re- 
ported bills  for  the  establishment  of  these  several 
departments.  The  first  was  entitled  "An  act  for 
establishing  an  Executive  Department,  to  be  deno- 
minated the  Department  of  Foreign  Affairs."  This 
act  was  afterwards,  in  the  same  year,  amended, 
and  changed  to  the  "  Department  of  State."  The 
second  was  entitled,  "  An  act  to  establish  an  Ex- 
ecutive department,  to  be  denominated  the  De- 
partment of  War."  The  third  was  entitled,  "An 
act  to  establish  the  Treasury  Department."  From 
the  difference  in  phraseology  in  the  titles  of  these 
acts,  the  two  former  being  denominated  Executive 
departments,  and  the  1  tter  not,  it  has  been  grave- 
ly contended,  that  the  Treasury  Department  was 
divested  of  its  Executive  character;  and  that, 
therefore,  the  President  could  not  exercise  his 
power  of  removal  of  the  heal  of  this  department, 
as  he  could  with  the  heads  of  the  other  depart- 
ments which  were  termed  executive.  This  pow- 
er of  removal  can  be  exercised  "over  none  of  these 
departments,  except  on  the  ground  of  their  being 
executive.  If,  then,  we  look  to  the  acts  themselves 
establishing  these  departments,   and  not  confine 


ourselves  to  their  titles,  we  shall  find  that  the  same 
power  in  the  President  to  remove  is  recognised  in 
all  of  them  alike.  Not  a  power  granted  by  law, 
but  the  recognition  by  law  of  a  power  granted  by 
the  Constitution.  It  was  upon  the  bill  to  establish 
the  department  of  Foreign  Affairs,  that  the  cele- 
brated debate  arose  as  to  the  power  of removal — 
the  one  side  contending  that  the  power  belonged 
to  the  President,  by  virtue  of  the  executive  powers 
of  the  Government  vested  in  him  by  the  Constitu- 
tion, and  the  other  maintaining  that  the  power  of 
removal  should  be  exercised  by  the  President, 
conjointly  with  the  Senate.  I  will  not  detain  the 
Senate,  at  this  time,  by  the  recapitulation  of  argu- 
ments which  were  so  ably  presented  on  that  occa- 
sion, and  which  have  been  so  often  referred  to  on 
this.  It  is  sufficient  for  my  purpose  fo  state,  that 
the  important  question  was  decided  by  that  Con- 
gress in  favor  of  the  President's  power  to  remove 
the  heads  of  all  these  departments,  on  the  ground 
of  their  being  executive  departments.  And  lest  it 
might,  in  after  times,  be  inferred  that  this  power 
was  conferred  by  law,  instead  of  being  granted  by 
the  Constitution,  the  several  bills  were  so  amend- 
ed as  to  recognise  the  power  as  derived  from  the 
Constitution,  and  not  as  a  power  granted  by  law. 

The  honorable  Senator  from  Kentucky,  (Mr, 
Clay,)  insists,  notwithstanding  the  pow  er  of  re- 
moval is  the  same  in  all  these  acts,  that  "  the  act 
creating  the  Treasury  Department"  was  unlike 
the  acts  by  which  the  other  departments  were 
established,  and  he  concludes  from  this,  that  the 

Treasury  Department  is  not  an  Executive  De- 
partment." The  correctness  of  our  conclusions 
sometimes  depends  on  the  accuracy  of  our  lan- 
guage in  laying  down  the  premises  from  which  our 
conclusions  are  drawn.  The  Executive  Depart- 
ment, which,  in  a  general  sense,  includes  all  the 
Executive  powers  of  the  government,  was  created 
by  the  constitution,  and  those  powers  vested  in 
the  President  of  the  U.  States.  Congress  may  es- 
tablish the  organization  of  this  department,  but 
it  cannot  create  any  portion  of  it.  Congress  snay 
divide  and  sub  divide  its  powers  and  duties  into 
as  many  departments  as  to  it  seems  proper — still, 
these  subdivisions  lose  none  of  their  Executive 
character;  and  although  their  organization  is  thus 
established  by  law,  they  are  nevertheless  created  by 
the  constitution.  It  results  then,  that  Congress, 
acting  within  the  legitimate  sphere  of  its  legisla- 
tive powers,  may  establish  these  departments,  at 
pleasure,  but  cannot,  by  any  act  of  legislation, 
divest  them  of  their  Executive  character.  It 
may  assign  duties  belonging  to  one  to  -mother. 
It  may  assign  new  duties  to  any  of  the  Executive 
departments  which  have  never  been  assigned  be- 
fore. It  may  establish  new  departments  and 
transfer  the  duties  of  others  to  those  thus  esta- 
blished; and  after  all  this  change,  theit  Executive 
character  remains  the  same.  Under  this  power 
in  Congress,  Mr.  Madison,  in  1817,  recommended 

an  additional  department  in  the  Executive 
branch  of  the  government.  *  *  *  The  ex- 
tent and  variety  of  Executive  busness,  also  ac- 
cumulating- with  the  progress  of  our  country  and 
its  growing  population,  call  for  an  additional  de- 
partment, to  be  charged  with  duties,  now  over 
burdening  other  departments,    and  with  such  as 


hare  not  been  annexed  to  any  department." 
In  pursuance  of  this  recommendation,  a  bill  was 
introduced  into  the  Huuse  of  Representatives  to 
establish  a  Home  Department.  It  never  be- 
came a  law.  Suppose  it  had  passed,  and 
some  of  the  most  important  duties  of  the 
Treasury  Department  had  been  transferred 
to  the  Home  Department,  would  such  transfer 
have  made  it  any  thing  other  than  an  Executive 
Department?  Let  this  subject  be  examined  in 
any  light  in  which  it  is  possible  to  be  looked  at, 
and  it  will  be  found  impossible  to  make  a  distinc- 
tion between  any  of  these  departments,  as  execu- 
tive departments.  The  duties  of  one  may  be 
more  executive  in  their  nature  than  those  of 
another,  still  the  department  itself  is  no  less  ex- 
ecutive. The  more  immediate  connexion  of  the 
Treasury  Department  with  the  ordinary  subjects 
of  legislation,  may  have  divested  it,  more  than 
the  others,  of  its  executive  character;  but  the 
strait  into  which  the  Senator  from  Kentucky  is 
driven,  in  regard  to  a  name  for  the  Treasury  De- 
partment, if,  as  he  says,  it  be  not  an  executive  de- 
partment, is  very  conclusive  evidence  of  the  un- 
soundness of  his  position.  He  calls  it  an  "  admi- 
nistrative" department.  It  is  not  material  what 
names  may  be  given;  if  gentlemen  cannot  show 
that  it  belongs  either  to  the  Legislative  or  Judi- 
cial Departments  of  the  Government,  it  must,  of 
course,  belong  to  the  Executive  Department. 
For  all  the  powers  of  the  Government  are  thus 
distributed,  and  there  can  be  no  power  known  to 
the  Constitution,  which  does  not  belong  to  the 
one  or  the  other.  It  will  not  be  contended  that 
the  one  under  consideration  is  either  Legislative 
or  Judicial,  and,  although  the  Senator  has  de- 
nominated it  administrative y  still  that  is  but  another 
term  for  executive.  The  Senator  says  that  the 
Secretary  of  the  Treasury  is  required  by  the  act 
of  '89  fto  report  annually  to  Congress.  Here, 
again,  he  labors  under  a  misapprehension.  That 
act  has  no  such  requirement.  The  Treasurer  is 
bound  to  report  to  Congress,  on  the  third  day  of 
its  session,  the  state  of  his  accounts;  but  the  Se- 
cretary of  the  Treasury  is  bound  to  report  only 
" as  he  may  be  required"  The  inference,  then, 
which  is  attempted  to  be  drawn  from  his  supposed 
duty  to  report  annually  to  Congress,  by  the  act  of 
f&9,  in  this  instance,  fails.  In  that  respect,  the 
departments  were,  originally,  placed  on  the  same 
footing — liable  to  be  called  on  by  Congress  to  re- 
port, at  any  time,  in  relation  to  matters  appertain- 
ing to  them  respectively.  The  Treasury  Depart- 
ment being  more  immediately  connected  with  the 
legislation  of  Congress,  it  was  enacted  in  1800, 
(eleven  years  after  the  act  establishing  the  depart- 
ment,) "  That  it  shall  be  the  duty  of  the  Secreta- 
ry of  the  Treasury  to  digest,  prepare,  and  lay  be- 
fore Congress,  at  the  commencement  of  every 
session,  a  report  on  the  subject  of  finance,  &c. 
for  the  purpose  of  giving  information  to  Congress 
in  adopting  modes  of  raising  the  money  requisite 
to  meetthe  public  expeditures."  This  act  amend- 
ed the  act  of  '89,  and  contains  this  single  provi- 
sion. This  requirement  was  for  the  sole  purpose 
of  enabling  Congress  the  better  to  exercise  its  1s- 
gislative  powers,  and  not  for  the  purpose  of  de- 
tracting any  thing  from  the  executive  powers  of 


the  Government.  It  was  for  the  purpose  of  enab- 
ling the  Legislative  Department  to  enact  laws, 
which  the  Executive  Department  was  bound,  by 
the  Constitution,  to  see  faithfully  executed.  If 
the  reports  which  are  required  to  be  made,  annu- 
ally, by  the  different  departments  to  Congress, 
could  alter  their  nature  or  character,  then  there 
would  not  be  left  an  Executive  Department  under 
the  Government.  Even  the  President  himself 
would  be  divested  of  his  executive  functions,  by 
reason  of  the  power  which  Congress  exercised  to 
require  of  him  certain  annual  reports  to  facilitate 
its  legislation.  From  a  tabular  statement,  publish- 
ed by  the  House  of  Representatives,  of  the  annu* 
at  reports  required  to  be  made  to  Congress,  it  ap- 
pears that  the  President  is  bound  to  make  five, 
the  Secretary  of  State  six,  the  Secretary  of  the 
Treasury  seventeen,  the  Secretary  of  War  eight, 
the  Secretary  of  the  Navy  eight,  and  the  Postmas- 
ter General  four.  But,  all  doubt  and  ambiguity 
arising  from  the  difference  in  phraseology  of  the 
titles  of  the  several  acts,  is  removed  by  the  very 
next  act  passed  by  Congress,  and  which  follows, 
on  the  statute  book,  the  act  establishing  the  Trea- 
sury Department.  It  is  "  An  act  for  establishing 
the  salaries  of  the  Executive  officers  of  the  Govern- 
ment, with  their  assistants  and  clerks" — amongst 
whom  the  Secretary  of  the  Treasury  is  named  as 
an  Executive  officer  equally  with  the  Secretary  of 
State  or  the  Secretary  of  War.  The  Navy  De- 
partment was  not  then  established.  From  this,  it 
is  obvious  that  Congress  never  intended  to  make 
any  difference  between  these  several  departments 
in  the  particular  referred  to.  If  lurther  evidence 
were  wanted,  it  will  be  found  in  the  act  of  24th 
April,  1800,  when  Congress  was  about  to  remove 
from  Philadelphia  to  Washington;  by  which 
the  President  of  the  United  States  was  "au- 
thorized and  empowered  to  direct  the  vari- 
ous officers  belonging  to  the  several  executive 
departments  of  the  United  States  to  be  removed 
to  the  city  of  Washington,"  &c.  "  The  /Secreta- 
ries of  the  four  executive  departments"  were  autho- 
rized to  prepare  and  furnish  the  rooms  for  the 
accommodation  of  the  two  Houses  of  Congress, 
Sec.  Foot-ways  were  to  be  made  "  under  the  di- 
rection of  the  Secretaries  of  the  four  executive  de- 
partments" &c.  So  far,  then,  as  legislative  con- 
struction goes,  there  can  be  no  distinction  between 
these  heads  of  departments.  The  word  "  execu- 
tive" in  the  titles  of  some  of  their  acts,  is  at  best 
but  surplusage,  and  cannot  add  to,  or  dimi- 
nish the  power  and  authority  which  the  con- 
stitution confers  on  the  principal  officer  in 
each  of  the  Executive  Departments;"  of  whom 
the  Secretary  of  the  Treasury  is  one,  and 
from  whom  the  President  "may  require  an 
opinion  in  writing-"  upon  any  subject  relating  to 
the  duties  of  his  office.  Again.  By  the  constitu- 
tion, the  President  is  authorized  to  "nominate, 
and  by  and  with  the  advice  and  consent  of  the  Se- 
nate, shall  appoint"  certain  officers,  &c.  "  But 
the  Congress,  may,  by  law,  vest  the  appointment 
of  such  inferior  officers,  as  they  think  proper,  in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments*"  In  the  great  debate  on 
the  organization  of  the  Department  of  Foreign 
Affairs  in  1789,  it  was  contended  that  the  heads 


of  departments  were  inferior  officers,  and  whose 
appointments  did  not  even  require  the  concur- 
rence of  the  Senate.  But,  it  was  held  otherwise. 
They  of  course,  must  have  been  considered  the 
principal  officers  of  the  Executive  Departments. 
From  the  preceding-  examination  of  the  constitu- 
tion and  the  legislation  of  Congress,  it  follows,  ir- 
resistibly, that  the  Secretary  of  the  Treasury  is  the 
head  of  an  Executive  Department,  equally  with 
the  other  Secretaries,  whose  departments  have  al- 
ways been  denominated  Executive. 

What  then,  are  the  relative  powers  and  duties 
of  the  President  and  the  Secretary  of  the  Trea- 
sury/ 

First — as  to  the  President's  powers. 
We  have  already  seen  that  the  Executive  power 
Is  vested  in  the  President,  as  fully  as  the  Legisla- 
tive power  is  vested  in  Congress,  or  the  Judicial 
power  in  the  Judiciary.  He  has,  by  virtue  of 
that  power,  the  control  of  the  Executive  Depart- 
ments, of  which  the  Treasury  is  one.  They  are 
subject  to  his  superintending  care  and  general  su- 
pervision. Amongst  other  powers  too,  is  that  of 
•appointment  to  office,  by  and  with  the  advice  and 
consent  of  the  Senate,  in  certain  cases;  and  in  cer- 
tain other  cases  vested  in  him  by  law,  he  has  the 
sole  power  of  appointment.  He  also  has  the 
power  to  fill  vacancies  which  may  happen  in  the 
recess  of  the  Senate. 

But  the  most  important  power  which  he  pos- 
sesses, so  far  as  the  questions  involved  in  the  pre- 
sent discussion  are  concerned,  is  the  power  of  re- 
moval from  office.  This  shows  the  nature  of  the 
executive  authority,  and  how  it  was  intended  that 
the  Executive  Departments  should  be  under  his 
control  and  supervision.  This  power  has  been 
already  alluded  to.  The  right  of  the  President  t© 
remove  from  office,  was  settled  by  the  Congress 
of  '89,  soon  after  the  adoption  of  the  Constitution. 
The  debates  on  this  question  throw  much  light  on 
the  powers  of  the  executive.  Many  of  those 
great  men  and  pure  patriots  that  composed  the 
Congress  of  '89,  were  the  same  that  framed  the 
Constitution,  whose  powers  they  were,  thus  early, 
called  on  to  interpret.  No  men  understood  better 
the  intentions  of  those  who  formed,  and  those  who 
adopted,  that  instrument,  as  the  great  charter  of 
their  rights  and  liberties.  In  the  construction 
which  they  gave  to  this  power  of  removal  in  the 
executive,  they  were  but  carrying  out  the  princi- 
ples which  they  had  adopted  in  the  distribution  of 
the  powers  of  the  Government.  Any  other  con- 
struction would  have  mingled  and  united  those 
powers  which  the  Constitution  had  so  carefully 
separated.  It  seemed  to  be  held  by  those  sages, 
that  as  the  Constitution  had  vested  all  executive 
power  in  the  President,  the  Legislature  had  no 
power  to  limit  or  modify  his  executive  authority. 
This  legislative  enactment,  although  it  could  not 
confer  power,  was  a  practical  commentary  and 
construction  of  the  Constitution,  not  only  in  rela- 
tion to  the  power  of  the  President,  but  also  as  to 
the  duty  of  the  head  of  an  Executive  Department. 
The  President  is  responsible  to  the  people  for  the 
lfaithful  execution  of  the  laws;  and  how  can  he  do 
his  duty,  in  this  respect,  unless  the  officers  in  the 
Executive  Departments  are  under  his  control,  and 
subject  to  removal  by  him.  If  Congress  should 
put  any  particular  duty  on  the  Secretary  of  the 


Treasury,  which  is  in  its  nature  executive,  and 
he  is  to  be  entirely  independent  of  the  President 
in  the  discharge  of  it,  it  would  be  an  usurpation 
of  the  executive  power  by  the  Legislative.  For 
the  President  has  no  power  to  see  that  duty  faith- 
fully performed,  except  by  his  power  of  removal. 
If  the  Secretary  could  thus  be  rendered  inde- 
pendent in  one  instance,  he  might  in  all,  and  the 
executive  power  would  virtually  be  wrested  from 
the  President,  in  whom  it  is  all  vested  by  the  Con- 
stitution. His  only  remedy,  then,  is  the  power  of 
removal.  This  was  contemplated  by  the  act  es- 
tablishing the  Treasury  Department. 

It  is  true,  there  was  a  difference  of  opinion  on  the 
subject  in  the  first  Congress,  when  this  important 
question  was  agitated.  Itisalsotrue,tha  Gen.  Ham- 
ilton, one  of  the  distinguished  authors  of  the  Fed- 
eralist, previous  to  the  ratification  of  the  constitu- 
tion by  the  several  States,  seemed  to  suppose  that 
the  power  of  removal  was  one  to  be  exercised  by 
the  President  conjointly  with  the  Senate.  Mr. 
Madison,  his  no  less  distinguished  colleague  in 
that  great  work,  was  of  a  different  opinion  —and 
it  cannot  be  doubted,  that  the  Congress  of  '89, 
after  the  most  mature  deliberation,  came  to  the 
correct  conclusion,  namely,  that  it  was  a  power 
conferred  on  the  President  by  the  constitution, 
and  one  with  which  the  legislative  power  could 
not  interfere.  Whatever  diversity  of  sentiment 
there  may  have  been  at  that  day,  the  decision  of 
that  Congress  was  deemed  conclusive  on  the 
subject,  and  the  matter  has  been  considered  at 
rest,  until  the  agitation  of  the  present  question. 
Such  have  been  the  views  of  learned  commentators 
on  the  constitution,  and  even  though  they  might 
have  differed  from  the  Congress  of  '89,  were  the 
subject  now  to  be  presented,  for  the  first  time, 
still  they  have  not  had  the  rashness  to  even  permit 
themselves  to  view  it  as  an  open  question.  I  beg 
leave  here  to  introduce  an  authority  in  support  of 
my  positions.  It  is  that  of  Chancellor  Kent— a  man 
whose  fame,  in  the  department  of  Civil  Jurispru- 
dence, is  not  confined  to  his  own  State,  or  even  to 
the  Union  — whose  reputation  is  emphatically  the 
property  of  the  nation,  and  which  the  nation  will 
proudly  cherish  He  says,  "In  the  act  for  estab- 
lishing the  Treasury  Department,  the  Secretary 
was  contemplated  as  being  removable  from  office 
by  the  President.  The  words  of  the  act  are, 
1  That  whenever  the  Searetary  shall  be  removed 
from  office  by  the  President  of  the  United  States,  or 
in  any  other  case  of  vacancy  in  the  office,  the  as- 
sistant shall  act,'  &c.  This  amounted  to  a  legis- 
lative construction  of  the  constitution,  and  it  has 
ever  since  been  acquiesced  in  and  acted  upon,  as 
of  decisive  authority  in  the  case.  It  applies  equal- 
ly to  every  otber  officer  of  Government  appoint- 
ed by  the  President  and  Senate,  whose  term  of 
duration  is  not  specially  declared.  It  is  support- 
ed by  weighty  reason,  that  the  subordinate  officers 
in  the  Executive  Department  ought  to  hold  at 
the  pleasure  of  the  head  of  that  Department,  be- 
cause he  is  invested  generally  with  the  executive 
authority,  and  every  participation  in  that  authori- 
ty by  the  Senate  was  an  exception  to  a  general 
principle,  and  ought  to  be  taken  strictly.  The 
President  is  the  great  lesponsible  officer  for  the 
faithful  execution  of  the  law,  and  the  power  of 
removal  was  incidental  to  that  duty,  and  might 
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often  be  requisite  to  fulfil  it."  Another  legisla- 
tive construction  is  to  be  found  in  a  concurrent 
resolution  of  Congress  in  1797,  in  relation  to  the 
distribution  of  the  laws  of  the  United  States. 
That,  amongst  others,  one  set  be  delivered  to  the 
Secretary  of  State;  to  the  Secretary  of  the  Treasu- 
ry,- to  the  Secretary  of  War,  &c. ;  and  in  the  case 
of  the  death,  resignation,  or  dismission  from  of- 
fice of  either  of  said  officers,  then  the  laws  to  be- 
long to  the  successor,  &c.  This  was  in  accor- 
dance with  the  principle  established  by  the  Con- 
gress of '89,  and  presents  the  case  even  in  strong- 
er language — dismission,  instead  of  removal — -the 
very  term  used  in  the  resolution  of  the  honorable 
Senator  from  Kentucky,  which  we  are  now  con- 
sidering, I  hold,  therefore,  the  power  of  re- 
moval in  the  President  to  be  absolute  and  uncon- 
ditional, and  to  be  exercised  in  his  discretion,  and 
without  cause  assigned.  In  the  language  of  an- 
other learned  commentator  on  this  subject,  "in 
the  exercise  of  his  political  powers,  he  is  to  use 
his  own  discretion,  and  is  accountable  only  to  hi 
country  and  his  own  conscience.  His  decision 
in  relation  to  these  powers  is  subject  to  no  con- 
trol; and  his  discretion,  when  exercised,  is  con- 
clusive." 

It  follows,  then,  that  the  President  has  a  con- 
trolling influence  over  the  acts  of  the  Secretai 
of  the  Treasury  in  the  discharge  of  his  duties  in 
the  Executive  Department,  and  can  carry  into  ef- 
fect his  wishes  by  virtue  of  his  power  of  re- 
moval. 

Hut,  the  Senator  from  Kentucky  insists  that 
*'  there  are  duties  devolving  upon  the  Secretary, 
over  which  the  President  has  no  control;"  and  he 
cites  the  case  of  Marbury  and  Madison  as  authori- 
ty to  establish  his  position.  It  may  be  remarked 
of  that  case,  in  the  first  place,  that  the  Court  had 
no  jurisdiction  of  the  matter,  and  therefore  it  has 
not  the  weight  of  binding  authority.  In  the  next 
place,  Mr.  Jefferson,  then  President  of  the  Uni- 
ted States,  totally  disregarded  the  decision,  and 
treated  it  as  an  attempted  usurpation  of  the  ju- 
dicial over  the  executive  branch  of  the  Govern- 
ment. Even  admitting  the  doctrine  laid  down  by 
the  court  to  be  correct,  still  it  has  no  application 
to  the  present  case.  I  agree,  that  where  a  speci- 
fic duty  is  imposed  on  the  Secretary  by  law, 
which  is  absolute  in  its  terms,  and  not  confided 
to  his  discretion,  he  is  bound  to  perform  that  duty 
not  only,  but  it  is  the  duty  of  the  President  to  see 
that  he  faithfully  executes  it.  The  performance 
of  the  duty,  however,  does  not  interfere  with  the 
right  of  the  President  to  remove  him  from  office, 
in  his  discretion.  I  have  shown,  that  that  discre- 
tion can  be  subject  to  no  control.  If  the  Presi- 
dent should  remove  him  to  prevent  the  perform- 
ance of  a  specific  duty  imposed  by  law,  when 
the  legislative  power  had  the  right  to  impose  it. 
and  which  was  not  intrusted  to  his  discretion,  he 
would  be  guilty  of  a  corrupt  exercise  of  power 
for  which  he  would  be  amenable  to  the  people, 
through  the  impeaching  power  of  their  immedi- 
ate Representatives.  The  President's  right  of 
removal,  even  in  that  case,  could  not  be  question- 
ed, although  he  might  be  held  to  account  for  its 
improper  exercise.  On  the  other  hand,  suppose 
a  specific  duty  should  be  thus  imposed  on  tlvj  Se- 


cretary, and  he  should  refuse  to  perform  it,  woidd 
it  not  be  the  duty  of  the  President  to  remove  him 
and  substitute  some  one  who  would  obey  the  in- 
junctions of  the  law?  For  example;  suppose  the 
Secretary  had  announced  his  intention  not  to  sub- 
scribe to  the  stock  of  the  Bank  of  the  United 
States,  which  he  was  authorized  and  directed  to 
do  by  the  charter,  would  not  the  President's  duty 
require  him  to  remove  the  Secretary  and  get  some 
one  who  would  perform  that  specific  duty?  View 
this  matter  in  any  light  you  will,  and  the  power 
of  removal  is  perfectly  palpable.  In  the  case  un- 
der consideration,  the  duty  was  not  a  specific  one 
imposed  by  law,  but  one  intrusted  to  the  discre- 
tion of  the  Secretary — of  course,  subject  to  the 
general  supervision  and  control  of  the  Chief  Ex- 
ecutive* In  the  one  case,  the  President  would 
be  bound  to  see  the  duty  performed  by  the  Se- 
cretary in  conformity  to  the  will  of  the  law;  in 
the  other,  the  Secretary  would  be  bound  to  per- 
form the  duty  in  conformity  to  the  will  of  the  Pre- 
sident. Permit  me  to  illustrate  these  positions. 
Suppose  it  were  agreed,  on  all  hands,  that  the 
public  deposites  ought  to  be  removed  from  the 
Bank  of  the  United  States,  for  lack  of  safety, 
which  is  held  sufficient  cause  by  every  one, 
and  the  .Secretary,  in  the  exercise  of  his 
discretionary  power,  should  refuse  to  re- 
move them,  contrary  to  the  wishes  of  the 
President,  and  the  general  sentiment  of 
the  people;  would  there  be  any  doubt  of  the 
President's  power  to  remove  him?  Nay,  would 
there  be  any  doubt  of  his  duty  to  doit?  Again — 
suppose  the  Secretary  had,  in  the  exercise  of  his 
discretion,  removed  the  deposites  against  the 
wishes  of  the  President,  and  the  general  wishes 
of  the  community.  Would  not  the  President  be 
called  on  to  remove  him,  and  appoint  a  successor 
who  should  restore  them  to  the  custody  of  the 
Bank?  Or  if  the  Secretary  was  about  to  remove 
them,  without  cause,  and  against  the  expressed 
opinion  of  the  President  and  of  the  people,  would 
not  public  sentiment  require  that  he  be  removed 
before  the  act  should  be  committed?  If  so,  then 
there  can  scarcely  be  a  case  imagined,  in  which 
the  right  of  removal  would  not  be  equally  palpable. 

What,  then,  are  the  duties  of  the  President? 

He  is  bound  by  oath,  faithfully  to  execute  the 
office  of  President  of  the  United  States;  and  to  the 
best  of  his  ability,  preserve,  protect,  and  defend 
the  Constitution  of  the  United  States.  He  shall 
also  take  care  that  the  laws  be  faithfully  executed. 
How  can  he  discharge  those  duties,  if  he  suffers 
himself  to  be  deprived  of  any  portion  of  the  exe- 
cutive power  vested  in  him  by  the  Constitution? 
or  if  the  laws  make  the  heads  of  the  executive  de- 
partments independent  of  him?  It  results,  then, 
that  though  the  Secretary  of  the  Treasury  has  the 
power  at  his  discretion,  to  remove  the  deposites, 
still  he  can  be  controlled  in  the  exercise  of  that 
power,  by  the  superintending  executive  power  of 
the  President.  And  it  is  the  farther  duty  of  the 
President  to  remove  the  Secretary  from  office,  if, 
in  his  judgment,  he  does  not  entertain  proper 
views  in  relation  to  his  duties;  and  will  not  carry 
the  views  and  wishes  of  the  President  inio  effect* 
in  the  C3se  of  the  late  Secretary,  he  was  removed, 
or  dismissed,  because  he  did  not  entertain  pro- 


per  views  on  the  subject  of  the  deposites;  and  be- 
cause he  was  unwilling  to  carry  into  effect  the 
views  of  the  President,  who  had  the  right  to  direct 
him  in  the  discharge  of  a  discretionary  duty.  The 
Bank  cannot  complain  of  the  exercise  of  this  pow- 
er— for  its  charter  was  granted  subject  to  the  con- 
stitutional power  of  the  Executive,  and  with  full 
knowledge:  of  his  rights,  as  they  were  understood 
and  settled  as  early  as  1789. 

A  duty  intrusted  to  the  discretion  of  the  Se- 
cretary is,  in  other  words,  a  duty  confided,  by 
law,  to  the  discretion  of  the  Executive  Depart- 
ment of  the  government.  Whereas  a  specific 
duty  imposed,  by  law,  on  the  Secretary,  or  even 
on  the  President  himself,  is  to  be  specifically  per- 
formed— in  the  one  case  by  the  Secretary,  in  the 
other,  by  the  President;  and  in  both,  on  the  re- 
sponsibility of  the  Chief  Executive  to  see  the 
laws  faithfully  executed.  If  the  Secretary  could 
be  independent  of  the  President  in  the  discharge 
of  such  a  dnty,  what  becomes  of  the  responsibili- 
ty, which  the  framers  of  the  constitution  intend- 
ed to  secure  to  every  department  of  the  govern- 
ment? Such  a  construction  would  defeat  one  of 
the  great  objects  of  the  constitution  in  the  dis- 
tribution of  its  powers.  Where  Congress  im- 
poses on  the  Secretary  the  performance  of  a 
specific  duty,  it  is  imperative;  and  the  responsi- 
bility, so  far  as  the  propriety  of  the  measure  is 
concerned,  rests  on  Congress — and  Congress  is 
responsible  to  the  people  for  such  an  act  of  legis- 
lation. Again,  where  it  imposes  on  him,  as  the 
head  of  an  Executive  Department,  a  discretiona- 
ry duty,  the  responsibility  rests  on  the  President, 
who  is  also  responsible  to  the  People,  and  can  be 
reached  by  them,  on  the  recurrence  of  a  re-elec- 
tion, or  through  their  representatives,  for  a  cor- 
rupt exercise  of  the  Executive  powers  of  the  go- 
vernment. But,  if  the  Secretary,  in  the  per- 
formance of  such  a  duty,  is  beyond  the  control 
and  supervision  of  the  President,  and  not  subject 
to  removal  by  him,  there  is  responsibility  no- 
where— none  on  the  part  of  Congress,  for  its  le- 
gislation was  not  imperative,  but  discretionary. 
None  on  the  part  of  the  President,  for  he  has 
no  power  to  interfere.  None  on  the  part  of  the 
Secretary,  for  there  is  nobody  to  whom  he  is're- 
sponsible,  or  by  whom  he  can  be  called  to  ac- 
count. In  the  removal  of  the  lata  Secretary  of 
the  Treasury,  the  President  only  exercised  his 
constitutional  power,  and  assumed  a  responsi- 
bility imposed  on  him  by  the  constitution— a  re- 
sponsibility which  he  cannot  ca*t  from  him,  even 
by  giving  his  assent  to  a  law  which  should  go  to 
curtail  his  powers.  Suppose  the  charter  <.f  the 
Bank  of  the  United  States  had  said,  in  so  many 
words,  "that  the  deposites  of  the  money  of  the 
United  States,  in  places  in  which  the  said  bank 
and  branches  thereof  may  be  est abl shed,  shall 
be  made  in  the  said  bank  and  branches  thereof. 
But  the  Secretary  of  the  Treasury  may  at  any 
tome,  in  his  discretion,  order  and  direct  them  to  be 
removed,'  and  that  in  the.  exercise  of  that  discretion, 
the  President  of  the  United  Staffs  shall  in  no  wise 
interfere."  Even  this  language  would  not  have 
altered  the  case — cou'd  not  have  curta'h  d  the 
powers  of  the  President.  Such  a  provision 
would  have  been  perfectly  nugatory.     It  would 


be  an  encroachment  of  the  legislative  upon  the 
Executive  power.  If  the  deposites  were  unsafe, 
and  the  Secretary,  under  this  legislative  discre- 
tion, should  refuse  to  remove  them;  or  if  he  was 
about  to  remove  them  to  an  unsafe  place,  cannot 
and  ought  not  the  President  to  remove  him?  And 
still,  such  an  exercise  of  power  would  not  be 
more  legitimate  than  the  one  under  considera- 
tion. 

My  conclusion,  therefore,  is,  that  the  President, 
in  the  removal  of  the  late  Secretary  of  the  Trea- 
sury, and  the  appointment  of  his  successor,  has 
not  •*  assumed  the  exercise  of  a  power  over  the 
Treasury  of  the  United  States  not  granted  to  him 
by  the  constitution  and  laws,"  and  of  course,  not 
"  dangerous  to  the  liberties  of  the  People." 

If  the  President  has  assumed  such  a  power,  as 
is  alleged  in  the  first  resolution  submitted  by  the 
honorable  Senator  from  Kentuckv*  the  resolution 
ought  not  to  pas?,  nor  receive  the  sanction  of  the 
Senate,  because  it  is  a  virtual  impeachment  of  the 
President. 

The  honorable  Senator  anticipated  this  objec- 
tion, and  at  aw  early  stage  of  his  remai  ks,  endea- 
vored to  clear  it  up.  But,  to  my  apprehension, 
like  Leather  Stocking  in  the  Pioneers,  he  was  be- 
wildered and  lost  in  the  clearings.  He  says, 
"  the  Senate  has  three  characters,  legislative,  exe- 
cutive, and  judicial.  Its  ordinary,  and  by  far  its 
most  important  character,  is  that  of  its  being  a 
component  part  of  the  Legislative  Department.'5 
It  is  in  its  legislative  character  that  it  is  called  up- 
on to  act  on  this  resolution.  But,  the  resolution 
proposes  no  legislation.  It  is  not  like  a  resolu- 
tion in  which  principles  are  settled,  for  the  pur- 
pose of  referring  the  subject  to  a  committee  to 
report  a  bill,  in  conformity  to  those  principles. 
It  proposes  no  such  thing.  If  it  shall  pass, 
it  furnishes  no  foundation  for  legislative  ac- 
tion. It  is  a  mere  abstract  proposition:  the 
mere  expression  of  opinion.  Such  an  expres- 
sion, although  useless,  would  be  less  exceptiona- 
ble, and  perhaps  even  harmless,  if  it  did  not  inter- 
fere with  other  duties  devolved  on  the  Senate  by 
the  constitution.  The  Senate  is  bound  to  keep- 
itself  in  a  situation  to  discharge  all  its  duties, 
whether  legislative,  executive,  or  judicial;  and  al- 
though one  class  of  these  duties  may  be  more  fre- 
quent and  more  important  than  the  others,  are  not 
on  that  account,  to  be  less  faithfully  discharged. 
[n  its  judicial  capacity,  as  a  court  for  the  trial  of 
impeachments,  it  forms  one  of  the  most  important 
features  in  the  constitution  of  the  government. 

The  offence  charged  in  the  resolution,  if  the 
President  has  not  the  power  he  has  exercised,  is 
an  impeachable  offence.  Those  offences,  in  the 
language  of  the  Constitution,  are  "treason,  bri- 
bery, or  other  high  ciimes  and  misdemeanors.'5 
The  Constitution  itself  gives  the  definition  of 
treason.  The  definition  wf  the  other  offences 
specified,  must,  probably,  be  derived  from  the 
common  law.  Without  attempting,  however,  to 
examine  the  law,  as  applicable  to  such  offences, 
it  is  sufficient  to  observe,  that  if  the  President  has 
assumed  a  power,  the  exercise  of  which  can  sub- 
ject  him  to  the  infamous  epithets  of  tyrant,  usurp* 
er,  despot,  which  have  been  so  freely  bestowed 
upon  him,  then  he  has,  beyond  all  question,  sub- 
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jected  himself  to  an  impeachment.  In  that  event, 
the  Senate  can  make  no  expression  of  opinion  on 
the  subject.  The  power  of  impeachment  be- 
longs,  exclusively,  to  the  House  of  Representa- 
tives. Such  an  expression,  on  the  part  of  the 
Senate,  would  disqualify  it  as  a  Court  for  the  trial 
of  impeachments.  "The  Senate  shall  have  the 
sole  power  to  try  all  impeachments.  When  sit- 
ting- for  that  purpose,  they  shall  be  on  oath  or  af- 
firmation." How  can  we  swear  to  do  impartial 
justice  to  the  accused,  after  having-  expressed  an 
opinion?  By  such  an  expression,  we  are  virtual- 
ly violating-  the  Constitution  which  we  have  al- 
ready sworn  to  support.  How  can  we  be  said  to 
support  that  Constitution,  if  we  thus  disqualify 
ourselves  as  members  of  a  Court  cieated  b>r  it? 
Not  having-  heard  the  argument  of  a  cause,  is  of 
itself  sufficient,  from  the  highest  to  the  lowest 
judicial  tribunals  of  the  country,  to  exclude  a 
Judge  from  taking  part  in  the  decision  of  it. 
How  then  can  we,  not  only  hear  the  argument, 
leut  pronounce  our  opinions  on  a  question  which 
may  come  before  us  in  our  judicial  capacity?  It 
is  answered  that  these  cases  but  seldom  occur.  It 
is  true,  that  after  a  lapse  of  nearly  half  a  century, 
very  few  instances  are  to  be  found,  where  this 
high  court  of  impeachments  has  been  called  upon 
to  act.  It  is  creditable  to  the  country,  and  to  us 
as  a  People,  that  such  occurrences  are  so  rare. 
Neither  have  I  even  the  remotest  apprehension  or 
belief,  that  this  Senate  will  be  called  to  act,  in  its 


ceeds  from  motives  of  the  most  elevated  patriot- 
ism! From  that  mens  sibi  conscia  recti  which  has 
always  distinguished  the  honorable  Senotor  from 
Kentucky!  But,  sir,  when  a  resolution  is  thus  in- 
troduced and  urged  with  so  much  vehemence — a 
resolution  which  calls  for  no  legislative  action,  and 
which  leads  to  no  practical  result,  the  People  of 
this  country,  who  cannot  judge  as  we  can,  of  the 
motives  which  govern  movements  here,  may  im- 
pute it  to  such  cause  s,  and  thereby  do  injustice 
not  only  to  individual  members  of  this  body,  but 
to  the  body  itself.  Is  it  then  only  another  patriot- 
ic effort  on  the  part  of  the  honorable  Senator  to 
rescue  the  constitution  from  the  tyrannical  grasp 
of  one,  whom  in  prophetic  vision,  more  than  fif- 
teen years  ago,  he  foresaw  would  attempt  to  sub- 
vert the  liberties  of  his  country?  Or  is  it  a  mere 
continuation  of  that  siege  which  he  then  laid  to  a 
republican  administration,  and  which,  with  but 
partial  interruption,  has  not  been  raised  even  to  ' 
the  present  day?  I  say  this  in  no  improper  sense. 
For  the  Senator  has  himself  told  us,  that  for  fif- 
teen years,  yea,  fifteen  long,  long  years,  has  he 
been  struggling  to  avert  and  prevent  the  present 
deplorable  state  of  things.  Who  can  withhold  his 
sympathy  in  the  failure  of  a  struggle  of  such  mag- 
nitude, and  one  \*hich  has  continued  for  a  period 
half  as  long  again  as  the  siege  of  Troy !  Ay,and  with 
stratagems  too,  (honorable,  I  grant  you,  in  such  a 
warfare,)  equal  to  that  of  the  wooden  horse,  by 
I  which  the  wily  Greeks  were  introduced  into  old 


judicial  capacity,  in  the  case  now  under  conside-   Priam's  fated  city;  but   which,  thank  God,  have 


ration:  because  I  hold,  that  the  President  has 
not  assumed  the  exercise  of  a  power  not  granted 
to  him  by  the  Constitution  and  laws.  But  gentle- 
men on  the  other  side,  who  view  this  matter  dif- 
ferently, cannot,  according  to  my  apprehension, 
pass  an  op  nion  upon  these  alleged  usurpations  of 
the  President,  and  at  the  same  time,  preserve  a 
pure  and  upright  character  to  the  high  court  of 
which  they  are  members.  No  matter  whether  an 
impeachment  be  anticipated  or  not,  it  is  the  duty 
of  the  Senate  to  keep  itself  uncommitted  and  im- 
partial in  any  possible  contingency.  "  The  great 
objects,"  says  a  learned  commentator,  "  to  be  at- 
tained in  the  selection  of  a  tribunal  for  the  trial  of 
impeachments,  are,  impartiality,  integrity,  intelli- 
gence, and  independence.  If  either  of  these  is 
wanting,  the  trial  must  be  radically  imperfect. 
To  ensure  impartiality,  the  body  must  be  in  some 
degree  removed  from  popular  power  and  pas- 
sions, from  the  influence  of  sectional  prejudice, 
and  from  the  more  dangerous  influence  of  mere. 
party  spirit."  Let  gentlemen  vote  for  this  reso- 
lution, and  then  let  them  answer  me,  whether 
they  feel  themselves  exempt  from  that  influence, 
more  dangerous  than  popular  power  and  pas- 
sions, or  sectional  prej  udice  ? 

If,  then,  Mr.  President,  this  resolution  cannot 
properly  be  entertained,  why  is  it  thus  urged  upon 
the  Senate?  Is  it  for  political  purposes?  Is  it  for 
purposes  of  public  excitement?  Is.it  for  the  pur- 
pose of  producing  that  distress,  and  spreading  it 
throughout  this  whole  community,  about  which  so 
much  is  heard,  and  of  which  so  much  is  already 
said  to  be  felt?  I  know  that  such  is  not  the  wish 
or  the  intention  of  the  honorable  mover,   nor  of 


not  yet  succeeded,  to  use  the  language  of  the  hon- 
orable Senator,  in  driving  these  Goths  from  the 
Capitol  of  the  Natio.i. 

The  second  resolution  introduced  by  the  Sena- 
tor from  Kentucy,a'le  ges  that  the  reasons  assigned 
by  the  Secretary  of  the  Treasury  for  the  removal 
ot  the  deposites  from  the  Bank  of  the  United 
States,  are  unsatisfactory  and  insufficient. 

This  resolution  ought  not  to  pass,  because  it 
calls  for  no  legislation,  and  leads  to  no  result. 
Even  admitting  it  to  be  true,  what  follows?  There 
is  no  action.  No  legislation  is  proposed.  There 
may  be  sufficient  reasons,  even  if  the  Secretary 
has  not  assigned  them.  If  so,  then,  so  fat*  as  the 
action  of  Congress  is  concerned,  it  is  perfectly  im- 
material whether  the  Secretary's  reasons  be  suffi- 
cient or  not.  What  was  the  object  of  that  provi- 
sion in  the  charter  requiring  the  Secretary  to  re- 
port his  reasons  to  Congress ?  It  was,  without 
doubt,  to  enable  Congress  to  act  in  its  legislative 
capacity  on  the  subject.  How  can  Congress  thus 
act?  Either  by  express  enactment,  or  by  joint  or 
concurrent  resolution.  Congress  can  act  in  no 
other  capacity.  The  Senate  can  act  in  no 
other  capacity.  This  matter  does  not  appertain 
to  its  executive  or  judicial  powers.  The  object 
then  was,  in  requiring  the  Secretary  to  report  his 
reasons,  to  enable  Congress  to  legislate — -first,  by 
directing  the  deposites  to  be  restored  to  the  Bank  of 
the  U.  S.;  or,  second,  by  ordering  them  to  some 
other  safe  places  of  deposite.  This  resolution 
proposes  to  attain  neither  object,  and  is  therefore 
perfectly  nugatory — worse  than  useless.  But  it  is 
urged  that  an  expression  of  the  Senate  will  have 
its  effect  on  the  Secretary;  and,  in  a  tone  of  defi- 


those  who  have  sustained  hiin—l  know  that  it  pro- 1  ance,  it  is  said,  let  him  dare  refuse  or  omit  to  re- 
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store  the  deposites  after  such  an  expression !  Sir, 
the  Secretary  is  made  of  sterner  stuff  than  to  yield 
his  opinion  of  duty  to  menace,  no  matter  how  high 
the  source  from  whence  it  comes,  or  I  have  alto- 
gether misapprehended  his  character.  The  step 
he  has  taken  was  from  the  most  mature  delibera- 
tion— from  a  thorough  conviction  that  the  great 
and  paramount  interests  of  the  country  required 
it — and  that  the  Bank,  from  its  conduct,  had  for- 
feited all  claim  to  the  longer  custody  of  the  public 
deposites. 

All  the  operations  of  the  Bank,  and  of  its  parti- 
sans since,  have  only  served  to  confirm  his  convic- 
tions. I  apprehend,  therefore,  that  no  expres- 
sion from  this  body,  or  even  from  Congress,  unless 
it  have  the  binding  force  of  law,  will  induce  him 
to  abandon  the  onward  course  which  he  has  com- 
menced, towards  preparing  the  country  for  the 
winding  up  of  the  concerns  of  this  great  moneyed 
monopoly.  Sir,  permit  me  to  ask,  whence  comes 
this  menace?  By  whom  is  this  expression  to  be 
made,  if  made  at  all?  Does  it  come  from  the 
People?  No!  It  is  understood  that  their  imme- 
diate Representatives  entertain  entirely  different 
opinions.  Does  it  come  from  the  People  as  they 
are  represented  in  the  State  Legislatures?  No! 
Their  voice  is  not  heard  in  this  hall.  It  is,  then, 
to  be  made  by  an  inexorable  majority,  formed  of 
those  who  hold  their  seats  here,  against  the  de- 
clared wishes  of  the  Legislatures  of  their  respec- 
tive States,  as  expressed  on  this  very  subject. 
Could  the  voice  of  the  People,  as  it  is  to  be  col- 
lected from  their  representatives  in  the  State  Le- 
gislatures, be  heard  here,  it  would  be  in  strict  ac- 
cordance with  the  views  of  the  President  and  Sec- 
retary of  the  Treasury.  Far  be  it  from  me  to  im- 
pute censure  or  blame  to  those  honorable  Senators 
who  stand  in  the  attitude  I  have  mentioned.  That 
is  a  matter  between  them  and  their  own  conscien- 
ces— between  them  and  their  own  constituents. 
If  the  same  principles  should  govern  them,  which 
governed  another  member  of  this  body — and 
which  deprived  it  of  one  of  its  brightest  ornaments 
— if  the  instructions  of  their  Legislatures  should 
be  deemed  binding  upon  them,  as  those  of  his 
were  held  imperative  on  him,  the  expression  which 
would  be  made,  upon  the  resolution  under  consi- 
deration, would  be  very  different  from  that  which 
is  now  anticipated,  and  which,  it  is  supposed,  is  to 
have  such  magical  effect  on  the  future  action  of 
the  Secretary  of  the  Treasury. 

Sir,  before  entering  into  an  examination  of  the 
reasons  assigned  by  the  Secretary  of  the  Treasury 
for  the  removal  of  the  deposites,  I  feel  it  my  duty 
to  trespass  upon  the  patience  of  the  Senate,  whilst 
I  attempt  a  review  of  the  principles  laid  down  in 
the  Report  of  the  Committee  on  Finance.  The 
manner  in  which  this  report  came  before  the  Se- 
nate is  fresh  in  the  recollection  of  all.  The  re- 
port of  the  Secretary  of  the  Treasury,  assigning 
his  reasons  to  Congress  for  the  removal  of  the  de- 
posites, together  with  the  second  resolution  sub- 
mitted by  the  honorable  Senator  from  Kentucky, 
were  severed  from  the  special  order,  which  had 
so  long  been  under  discussion,  and  late  in  the  af- 
ternoon referred  to  the  Committee  on  Finance. 
This  committee,  the  next  morning,  recommend- 
ed the  adoption  of  the  resolution  which  had  been 


referred  to  them,  and  accompanied  that  recom- 
mendation with  the  report  which  it  is  my  purpose 
to  examine.  It  is  true,  the  report  came  suddenly 
upon  us — full  grown  from  the  head  of  the  honora- 
ble Chairman,  \ Mr.  Webster,)  like  Minerva  from 
the  brain  of  Jupiter.  On  that  account,  it  may  be 
even  more  deserving  of  our  attention.  As  it  has 
been  ingrafted  on  the  special  order,  and  as  no 
one  has  yet  attempted  a  critical  examination  of  it, 
I  feel  that  it  is  due  to  the  subject,  as  well  as  to 
the  high  source  from  whence  it  emanates,  that  it 
should  no  longer  be  left  unnoticed  or  neglected. 
If  on  such  examination,  it  should  be  found  that 
its  principles  are  not  sustaiwed  by  the  arguments 
advanced,  I  am  free  to  confess,  that  it  is  not  for 
want  of  ability  with  which  they  are  put  forth,  but 
from  the  inherent  difficulties  of  the  subject  itself. 

If  I  had  ever  entertained  any  doubts  as  to  the 
power  of  the  President  to  remove  the  Secretary, 
or  as  to  the  power  of  the  Secretary  to  remove  the 
deposites,  this  report  would  have  dispelled  them 
all.  It  narrows  down  this  whole  controversy  to  a 
single  point,  namely,  that  if  the  Secretary's  rea- 
sons are  not  sufficient,  then  the  Bank  is  entitled 
to  a  restoration  of  the  deposites.  The  Chairman 
does  not  pretend  to  controvert  the  power  of  the 
President,  nor  even  the  power  of  the  Secretary, 
but  simply  contends,  that  if  the  Secretary's  rea- 
sons, at  the  time  of  the  removal  of  the  deposites, 
were  insufficient,  then  the  Bank  is  entitled  to 
have  them  returned.  It  may,  therefore,  be  as- 
sumed that,  whilst  the  honorable  Senator  from 
Kentucky  has  been,  from  day  to  day,  gathering 
up  the  broken  fragments  of  the  Constitution,  re- 
placing its  pillars  on  their  ancient  foundations, 
and  erecting  anew  the  edifice  of  constitutional 
liberty,  we  have  the  tacit  authority  of  the  honora- 
ble Chairman  for  saying,  that  neither  the  Presi- 
dent nor  the  Secretary  has  exercised  a  power  not 
granted  to  him  by  the  Constitution  and  laws.  The 
report  assumes  the  sh*pe  of  a  technical,  legal  ar- 
gument. My  answer  to  it,  so  far  as  I  am  able, 
shall  partake  of  the  same  character. 

Report  of  the  Committee  ox  Finance. 

The  honorable  Chairman  (Mr.  Webster)  com- 
mences his  Report  by  stating  that — 

"  The  act  incorporating  the  Bank  of  the  United 
States,  as  is  justly  remarked  by  the  Secretary,  is 
a  contract,  containing  stipulations  on  the  part  of 
the  government,  and  on  the  part  of  the  corpora- 
tion,  entered  into  for  full  and  adequate  conside- 
ration. 

«*  The  government  became  party  to  this  con- 
tract by  granting  the  charter,  and  the  stockhold- 
ers by  accepting  it.  'In  consideration,'  says 
the  charter,  'of  the  exclusive  privileges  and  be- 
nefits conferred  by  this^act  on  the  said  Bank,  the 
President  and  Directors  thereof  shall  pay  to  the 
United  States,  out  of  the  corporate  funds  thereof, 
one  million  and  five  hundred  thousand  dollars,  in 
three  equal  payments;'  and,  in  another  section,  it 
declares  that  *  during  the  continuance  of  this  act, 
and  whenever  required  by  the  Secretary  of  the 
Treasury,  the  said  corporation  shall  give  the  ne- 
cessary facilities  for  transferring  the  public  funds 
from  place  to  place  within  the  United  States  or 
the  Territories  thereof,  and  for  distributing  the 
same  in  payment  of  the  public   creditors,  without 
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charging*  commissions,  or  claiming'  allowance  on 
account  of  difference  of  exchange;  and  shall  do 
and  perform  the  several  and  respective  duties  of 
the  commissioners  of  loans  for  the  several  States, 
or  any  one  or  more  of  them,  whenever  required 
by  law.' 

"  The  section  immediately  following  this  pro- 
vision, is  in  these  words:  *  And  be  it  further  enact- 
ed, Thatthedeposit.es  of  the  money  of  the  U. 
States  in  places  in  which  the  said  Bank  and 
branches  thereof  may  be  established,  shall  be 
made  in  said  bank  or  branches  thereof,  unless  the 
Secretary  of  the  Treasury  shall  at  tiny  time  other- 
wise order  and  direct;  in  which  case  the  Secreta- 
ry of  the  Treasury  shall  immediately  lay  before 
Congress,  if  in  session,  and  if  not,  immediately 
after  the  commencement  of  the  next  session,  the 
reasons  for  such  order  or  direction.' 

"It  is  not  to  be  denied  or  doubted  that  this  cus- 
tody of  the  public  deposites,  was  one  of  the  '  be- 
nefits' conferred  on  the  Bank  by  the  charter,  in 
consideration  of  the  money  paid,  and  the  services 
undertaken  to  be  performed,  by  the  Bank  to  the 
Government;  and  to  this  custody  the  Bank  has  a 
just  right,  unless  such  causes  have  arisen  as  may 
have  justified  the  Secretary  in  giving  an  order 
and  direction  for  changing  that  custody.  Any 
order  or  direction,  therefore,  issued  under  the 
provisions  of  this  law,  necessarily  involves  a  con- 
sideration of  the  just  extent  of  the  Secretary's 
power,  and  of  the  rights  of  the  Bank." 

Now  I  venture  to  deny  that  "  the  money  paid" 
formed  any  part  of  the  consideration  for  the  custo- 
dy of  the  public  deposites.  It  is  manifest  that  the 
clause  of  the  charter  which  assumes  the  form  of  a 
contract,  cannot  be  resorted  to  as  a  complete  test 
of  the  meaning-  and  construction  of  the  charter  in 
this  respect,  because  it  states  the  bonus  to  be  the 
sole  consideration  on  the  part  of  the  Bank  for  the 
exclusive  privileges  and  benefits  conferred.  It  is 
not,  as  if  the  charter  had  said,  that  in  considera- 
tion of  the  exclusive  privileges  and  benefits  con- 
ferred by  this  act  on  the  Bank,  the  Bank  shall  pay 
&c,  and  perform  the  services  hereinafter  mentioned. 
The  whole  charter  must  be  resorted  to  for  the 
true  construction.  If  the  bonus  be,  as  stated  in 
that  section,  the  sole  consideration  on  the  part  of 
the  Bank,  then  the  services  stipulated  in  the  char- 
ter to  be  performed  by  the  Bank,  namely,  the 
giving  the  necessary  facilities  for  transferring  the 
public  funds  from  place  to  place,  and  for  distribu- 
ting the  same  in  payment  of  the  public  creditors, 
are  altogether  gratuitous.  These  are  merely  in- 
tended to  show,  that  the  contracting'  clause  is  not 
always  an  infallible  test  of  the  meaning  of  the  act 
in  respect  to  the  considerations  on  either  side. 

I  agree  that  the  bonus  paid  by  the  Bank,  and 
the  services  to  be  performed  by  the  Bank  for  the 
Government,  were  the  considerations  for  all  the 
privileges  and  benefits  conferred  on  the  Bank  by 
the  charter.  Yet  I  insist  that  "the  services  un- 
dertaken to  be  performed  by  the  Bank  to  the  Go- 
vernment," are  a  separate,  distinct,  and  sole  con- 
sideration, for  the  benefit  of  "the  custody  of  the 
public  deposites."  If  the  transmission  of  the  pub 
lie  funds  from  place  to  place,  and  the  distribution 
of  the  some  in  payment  of  the  public  creditors,  be 
not  the  sole  consideration  for  the  custody  of  th< 


public  deposites,  then  it  follows,  if  the  deposites 
are  removed  for  good  cause,  such  as  lack  of  safety, 
which  the  Chairman  concedes  to  be  good  cause, 
that  the  Bank  would  still  be  bound  to  perform  the 
duties  stipulated  in  the  charter,  at  its  own  risk 
and  without  compensation.  Under  such  a  con- 
struction, the  Secretary  of  the  Treasury  might  re- 
quire the  Bank  of  the  United  States  to  transmit 
the  public  funds,  now  deposited  in  certain  local 
State  banks  in  the  city  of  New  York,  to  the  city 
of  New  Orleans,  without  pay  or  reward.  This 
would  appear  absurd  and  unreasonable.  [  think, 
therefore,  it  cannot  be  denied,  that  when  the  pub- 
lic deposites  are  withdrawn  from  the  Bank  of  the 
United  States,  the  Bank  is  absolved  from  its  obli- 
gation to  transmit  the  public  funds  from  place  to 
place.  If  so,  does  it  not  prove*  that  the  services 
to  be  performed  by  the  Bank  in  the  transmission 
of  the  moneys  of  the  Government,  was  the  sole 
consideration  rendered  for  the  benefit  of  the  cus- 
tody of  the  deposites,  and  that  one  depended  on  ' 
the  other. 

Sir,  it  has  been  said  by  the  Senator  from  Ken- 
tucky, (Mr.  Bibb,)  in  an  incidental  debate  the 
other  morning,  that  the  Bank  would  be  bound  to 
perform  that  service,  notwithstanding  the  depo- 
sites were  removed.  The  charter  must  be  so  con- 
strued as  to  carry  into  effect  the  probable  inten- 
tion of  both  parties  to  the  contract.  It  can  hardly 
be  supposed,  that  it  was  the  intention  of  either 
party  that  such  services  should  be  rendered  by 
the  Bank,  when  the  funds  thus  to  be  transmitted 
were  not  deposited  with  it.  There  is  no  doubt, 
in  my  mind,  that  if  the  Secretary  of  the  Treasury 
should  deposite  any  specific  amount  of  the  public 
moneys  with  the  Bank,  that  he  might  require  the 
Bank  to  transmit  it.  But  that  requirement  would 
rest  on  the  principle,  that  the  Bank  has  the  custo- 
dy of  the  public  deposites  to  the  amount  required 
to  be  transmitted.  The  Secretary,  representing 
one  of  the  parties  to  the  contract,  the  Government, 
has  so  construed  it,  and  has  accordingly,  arranged 
with  the  State  Banks  to  perform  the  same  services 
which  were  required  to  be  performed  by  the  Bank 
of  the  United  States,  and  for  the  same  considera- 
tion, the  custody  of  the  public  deposites. 

From  the  above  it  follows,  that  the  Bank  of  the 
United  States,  from  its  engagement  to  transmit  the 
public  funds  from  place  to  place,  &,c.  is  entitled  to 
the  custody  of  the  public  deposites,  until  the  Se- 
cretary of  the  Treasury  shall  otherwise  order  and 
direct.  Although  the  public  deposites  are  to  con- 
tinue with  the  Bank  only  at  the  will,  and  during 
the  pleasure  of  the  Secretary  of  the  Treasury, 
under  the  supervision  of  the  President,  yet  there 
is  a  perfect  reciprocity  in  the  provisions  of  the 
law,  inasmuch  as  the  Bank  ceases  to  perform  the 
services  stipulated  whenever  the  deposites  are 
withdrawn.  This  view  of  the  matter  entirely  de- 
stroys the  argument  of  the  Chairman,  establishing 
the  rights  of  the  Bank,  as  drawn  from  the  asser- 
tion,  that  "the  Bank  has  contracted  for  the  keep- 
ing of  the  public  moneys,  and  paid  for  it  as  for  a 
privilege  or  benefit."  Indeed,  in  a  subsequent 
part  of  the  report,  the  Chairman  seems  to  have 
abandoned  his  first  position,  and  concedes  that 
the  deposites  were  the  specific  consideration 
!  for    the    services    to  be  rendered  by  the  Bank. 


13 


"  If,  in  truth,"  says  he,  "  the  Bank  will  not 
grant  the  facilities  which  it  has  promised  in 
consideration  of  receiving  and  holding  the  fund, 
then  certainly  it  ought  to  be  removed."  But  waiv- 
ing- this  view  of  the  subject,  and  conceding  that 
the  bonus,  and  the  services  to  be  rendered,  to- 
gether formed  the  consideration  for  "  the  exclusive 
privileges  and  benefits  conferred"  by  the  charter, 
still,  the  proposition  laid  down  by  the  chairman,  is 
incorrect.  It  should  be  amended  so  as  to  read, 
"that  the  custody  of  the  public  deposites,  until 
the  Secretary  of  the  Treasury  should  otherwise  or- 
der and  direct,  was  one  of  the  '  benefits*  conferred 
on  the  Bank,  in  consideration  of  the  money  paid, 
and  the  services  undertaken  to  be  performed  by 
the  Bank  to  the  Government." 

Sir,  aside  from  the  preceding  view,  I  contend 
that  the  "  exclusive  privileges"  were  those  confer- 
red by  the  relinquishment  of  the  right,  on  the  part 
of  Congress,  to  grant  other  banking  incorpora- 
tions for  the  period  of  twenty  years.  The  "  bene- 
fits" were  the  banking  privileges  which  every 
bank  enjoys,  namely,  to  receive  deposites,  dis- 
count notes,  and  issue  bills  beyond  the  amount  of 
its  caoital.  These  benefits,  thus  conferred  by  an 
act  of  incorporation,  are  at  best  but  a  monopoly; 
and  we  should  avoid  giving  a  construction  to  the 
charter  which  should  seem  to  confer  greater  than 
was  intended.  For  such  "  benefits,"  some  of  the 
old  banks  in  the  city  of  New  York  paid  a  much 
larger  bonus,  in  proportion  to  capital,  than  the 
Bank  of  the  United  States.  They  had  no  exclu- 
sive privileges.  Other  banks  were,  from  year  to 
year,  granted  and  located  alongside  of  them,  and 
entered  into  competition  with  them.  They  were 
not  entitled  to,  neither  did  they  receive,  the  pub- 
lic deposites  belonging  to  the  State.  Nor  had 
their  bills  and  notes  any  preference  over  those  of 
other  banks  in  being  received  in  payment  of  the 
public  dues.  Take  another  view:  the  bill,  as 
originally  reported,  to  incorporate  the  Bank  of  the 
United  States,  did  not  contain  the  provision  in  re- 
lation to  the  custody  of,  or  the  removal  of  the 
public  deposites  from  the  Bank.  That  provision 
is  contained  in  the  sixteenth  section,  which  was 
ingrafted  on  the  bill  in  the  course  of  its  passage 
through  the  House  of  Bepresentatives,  and  be- 
came a  part  of  the  charter.  Suppose  this  section 
had  never  been  adopted,  then  the  Secretary  of 
the  Treasury  would  have  had  the  power  to  place 
the  public  deposites  where  he  pleased — a  power 
which  he  had  always  possessed,  and  which  had 
always  been  exercised  by  him.  The  obligation  of 
the  Bank  to  perform  the  services  stipulated  in  the 
charter  would  have  remained  the  same.  But  it  is 
evident  that  the  Secretary  could  not  have  called 
on  the  Bank  to  transmit  any  more  of  the  public 
funds  than  he  should  deposite  with  it.  This 
shows,  conclusively,  that  the  deposites  were  not 
any  part  of  the  consideration  for  the  bonus.  For, 
the  "  exclusive  privileges  and  benefits  conferred," 
would  have  been  precisely  the  same  if  the  six- 
teenth section  had  nevei  been  adopted. 

This  conclusion  follows  from  an  examination  of 
the  charter  itself.  If  we  look  at  the  plan  for  a 
National  Bank  furnished  in  1816,  by  Mr.  Dallas, 
then  Secretary  of  the  Treasury,  and  which  was  the 
foundation  of  the  charter  of  the  present  Bank  ef  the 


United  States,  we  shall  there  find,  that  the  bonu* 
was  for  far  different  purposes  than  the  custody  of 
the  public  deposites.     Mr.  Dallas  says: 

"  It  is  proposed  that  a  bonus  be  paid  to  the  go- 
vernment by  the  subscribers  to  the  National  Bank, 
in  consideration  of  the  emoluments  to  be  derived 
from  an  exclusive  charter,  during  a  period  of 
twenty  years. 

"Independent  of  the  bonus,  here  proposed  to 
be  exacted,  there  are  undoubtedly  many  public 
advantages  to  be  drawn  from  the  establishment  of 
the  National  Bank;  but  these  are  generally  of  an 
incidental  kind,  and  (as  in  the  case  of  the  de- 
posites and  distribution  of  the  revenue)  may  be 
regarded  in  the  light  of  equivalents,  not  for  the 
monopoly  of  the  charter,  but  for  the  reciprocal 
advantages  of  a  fiscal  cornexion  with  the  public 
treasury. 

"  The  amount  of  the  bonus  should  be  in  pro- 
portion to  the  value  of  the  charter  grant,  or,  in 
other  words,  to  the  nett  profits  which  the  subscri- 
bers will  probably  make,  in  consequence  of  their 
incorporation.  The  average  rate  of  the  dividends 
of  the  State  banks,  before  the  suspens;on  of  pay- 
ments in  coin,  was  about  eight  per  cent,  per  an- 
num. It  appears  by  a  report  from  this  depart- 
ment to  the  House  of  Representatives,  dated  the 
3d  of  April,  1810,  that  the  annual  dividends  of  the 
late  Bank  of  the  United  States  averaged,  through- 
out the  duration  of  its  charter,  the  rate  of  8,  13-36 
per  cent.  But,  under  all  the  circumstances 
which  will  attend  the  establishment  and  opera- 
tions of  the  proposed  National  Bank,  its  enlarged 
capital,  and  the  extended  field  of  competition, 
it  is  not  deemed  reasonable,  for  the  present  pur- 
pose, to  rate  the  annual  dividends  of  the  institu- 
tion higher  than  seven  per  centum  upon  its  capital 
of  35,000,000   dollars. 

"  Allowing,  therefore,  two,  three,  and  four 
years  for  the  payment  of  the  bonus,  a  sum  of 
1,500,000  dollars  would  amount  to  about  4  per 
cent,  upon  the  capital  of  the  bank;  and  would 
constitute  a  just  equivalent  for  the  benefits  of  its 
charter." 

From  this  it  will  be  seen,  that  the  cus- 
tody of  the  public  deposites,  and  the  dis- 
tribution of  the  revenue,  were  regarded,  as 
equivalents.  After  all,  this  examination  of  the; 
consideration  on  either  side  of  this  contract  does 
not  seem  to  advance  us  far  in  determining  the 
powers  of  the  Secretary  over  the  deposites- 
They  are  to  be  made  with  the  bank,  until  he  shall 
otherwise  order  and  direct.  But,  the  reasoning  of 
the  chairman  seemed  to  require  thus  much  of  at- 
tention and  respect. 

The  Chairman  contends,  that  the  power  of  the 
Secretary  to  remove  the  deposites  is  limited  to 
two  contingencies— first,  the  lack  of  safety  to  the 
public  funds — second,  the  failure  of  the  Bank  to 
transmit  those  funds  from  place  to  place,  when 
required — and  that  his  power  is  not  absolute  and 
unconditional.  "If,"  says  he,  "it  be  absolute 
and  unconditional  so  far  as  respects  the  rights  of 
the  Bank,  it  must  be  absolute  and  unconditional 
in  all  other  respects,-  because  it  is  obvious,  if  there 
be  any  limitation,  that  limitation  is  imposed  as 
much  for  the  benefit  of  the  Bank  as  the  security 
of  the  country."     *     *    *     "So  that  if  the  Se- 
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cretary's  power  be  in  truth  absolute  and  uncondi- 
tional, it  restrains  Congress  from  judging  whether 
the  public  good  is  injured  by  the  removal,  just  as 
much  as  it  restrains  it  from  judging  whether  the 
rights  of  the  bank  are  injured  by  the  removal;  be- 
cause the  limitation,  if  any,  is  equally  for  the  se- 
curity of  the  bank  and  the  country."  I  remark, 
first,  that  the  proposition  as  to  absolute  power  has 
no  necessary  connexion  with,  or  dependence  on, 
that  concerning  the  limitation.  Suppose  the  char- 
ter had  said,  **  Thedeposites  shall  be  made  in  the 
bank,  unless  the  Secretary  of  the  Treasury,  upon 
insolvency  of  the  bank,  or  neglect  or  refusal  to 
transfer  the  public  funds  from  place  to  place, 
shall  otherwise  order  and  direct."  In  this  case, 
there  would  be  an  express  limitation  of  the  Se- 
cretary's power,  "  imposed  as  much  for  the  bene- 
fit of  the  bank  as  the  security  of  the  country ;" 
for  the  benefit  of  the  bank,  for  until  the  contin- 
gencies happen,  the  bank  would  be  entitled  to  the 
deposites — for  the  benefit  of  the  country,  for 
when  the  contingencies  do  happen,  the  deposites 
may  be  removed  and  the  money  saved.  But  who 
can  pretend  to  say,  if  this  limitation  be  stricken 
out,  so  that  the  Secretary  has  an  absolute  and  un- 
conditional right  to  remove  the  deposites,  so  far 
as  the  bank  is  concerned,  that  his  powers,  in  defi- 
ance of  Congress  and  the  country,  are  equally 
free  from  their  control? 

The  Chairman  would  have  us  understand,  that 
in  granting  the  charter,  Congress  looked  with  pa- 
ternal care  to  the  interests  of  the  Bank,  and  im- 
posed all  its  limitations  as  much  for  the  benefit  of 
the  bank  as  for  the  country.  But  how  does  it  fol- 
low from  this,  that  if  Congress  gave  the  Secretary 
absolute  and  unconditional  power  over  thedepo- 
sites, as  regards  the  bank,  that  he  must,  of  neces- 
sity, also  have  such  absolute  and  unconditional 
power  as  restrains  Congress  "from  judging  whe- 
ther the  public  good  is  injured  by  the  removal." 
My  conclnsion  is,  that  the  power  of  the  Secretary 
of  the  Treasury  to  remove  the  deposites  is  abso- 
lute and  unconditional.  "Whenever  he  exercises 
that  power,  it  merely  puts  the  disposition  of  the 
public  funds  under  the  control  of  Congress. — 
Without  the  previous  action  of  the  Secretary, 
Congress  could  not  get  that  control.  Having  thus 
obtained  it,  Congress  can  place  the  funds  where- 
ever  it  pleases,  without  regard  to  the  rea- 
sons which  governed  the  Secretary  in  the  re- 
moval of  them.  It  is,  evidently,  a  part  of  the 
contract  that  the  Secretary  shall  have  this  power, 
and  it  is  for  Congress,  after  its  exercise  by  him, 
to  make  such  disposition  of  the  public  moneys 
as  the  interests  of  the  country  may  require.  To 
say  then,  that  the  Secretary  can  exercise  this 
power,  only  in  the  event  of  the  happening  of  the 
contingencies  named,  is  an  assumption,  in  my 
judgment,  not  borne  out  by  the  charter,  nor  by 
the  reasoning  of  the  chairman  upon  it.  If  lack  of 
safety,  or  a  failure  to  transfer  the  public  funds, 
had  been  the  onty  ground  on  which  to  remove 
the  deposites,  the  sixteenth  section  would  have  so 
provided.  The  terms  of  the  section  being  gene- 
ral, it  of  course  left  the  matter  to  the  Secretary's 
discretion.  If  the  power  was  not  intended  to  ex- 
tend beyond  those  contingencies,  why  was  it  not 
so  limited  in  terms >     The  chairman  finds  it  conve- 


nient to  limit  it  to  this  now;  why  did  he  not  make 
the  16th  section  explicit  on  those  points  when  the 
charter  was  granted.  He  is  understood  to  be  the 
member  in  the  other  House  who  offered  that  sec- 
tion. Why  did  he  leave  the  power  so  general, 
when  the  Secretary  was  restricted,  as  he  has 
shown,  in  so  many  other  cases?  Sir,  the  Bank 
was  always  feared,  and  this  section  was,  no  doubt, 
intended  to  give  the  Secretary  such  power  over 
the  deposites,  as  to  embrace  contingencies  which 
were  then  not  anticipated,  and  which  could  not 
then  be  enumerated  or  foreseen;  but  which  might 
arise  under  the  mighty  power  of  wielding  so 
large  a  capital. 

Again,  the  Chairman  says,  that  the  Secretary 
of  the  Treasury  is  required  by  the  charter  to  as- 
sign his  reasons  to  Congress  for  the  removal  of 
the  public  deposites,  and  if  those  reasons  are  in- 
sufficient, then  the  Bank  is  entitled  to  have  the 
leposites  returned.  Even  on  this  principle,  if 
the  Secretary  deemed  there  was  sufficient  reason 
on  any  ground  whatever,  although  others  might 
not,  still  he  would  have  the  right  to  remove  them, 
and  no  one  could  control  him.  In  fact,  it  is  not 
denied,  but  conceded  h\  the  chairman,  that  the 
Secretary  has  the  right,  in  the  first  instance,  to 
remove  the  deposites,  but  if  his  reasons  are  insuf- 
ficient, then  tie  Bank  is  entitled  to  have  them  re- 
turned. There  may  be  sufficient  reasons,  and 
the  Secretary  may  have  failed  to  assign  them. 
Suppose  he  deemed  the  deposites  unsafe  in  the 
Bank  of  the  U.  S.,  and  the  Bank  had  also  neglect- 
ed or  refused  to  transmit  the  public  funds  accord- 
ing to  the  stipulations  of  its  charter,  and  he 
should  remove  the  deposites,  and  assign  as  his  rea- 
son for  the  removal,  the  want  of  safety?  and  it 
should  turn  out,  in  point  of  fact,  that  they  were  per- 
fectly safe — according  to  the  doctrine  of  the  Chair- 
man, they  must  be  restored  to  the  Bank,  because 
the  reasons  assigned  by  the  Secretary  were  insuf- 
ficient, although  other  sufficient  reasons  not  as- 
signed, such  as  a  neglect  or  refusal  to  transmit  the 
funds,  existed  at  the  very  time.  To  what  absur- 
dities would  such  a  principle  lead  us?  Even  if 
the  reasons  were  insufficient,  at  the  time,  for  the 
removal  of  the  deposites,  there  may  be  sufficient 
reasons  since  their  removal,  against  the  restoration 
of  them.  Still,  according  to  the  position  assumed 
by  the  Chairman,  the  Bank  has  a  right  to  have 
them  returned,  if  the  reasons  were  insufficient  at 
the  time  of  their  removal.  Because,  says  he,  "the 
whole  subject  is  now  before  Congress  by  way  of 
appeal  from  his  decision;  and  the  question  is, 
whether  that  decision  ought  to  stand  or  ought  to 
be  reversed."  Of  course,  if  the  case  comes  be- 
fore Congress  in  the  nature  of  an  appeal,  no  other 
reasons  can  be  inquired  into  except  those  assigned 
on  the  record  to  be  revised.  If  Congress  could 
go  into  an  inquiry  as  to  other  reasons  than  those 
assigned,  then  it  conclusively  shows  that  the  re- 
quisition on  the  Secretary  to  assign  reasons,  has  no 
connexion  with  his  power  to  remove,  or  the  right 
of  the  Bank  to  have  the  deposites  restored. 

Congress  can  make  no  expression  by  which  the 
deposites  can  be  restored,  unless  it  have  the  au- 
thority of  law.  This,  I  have  already  shown,  can 
only  be  done  by  leg'slative  enactment,  or  by  joint 
or  concurrent  resolution  of  the  two  Houses.     In 
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either  case  it  must  have  the  approval  of  the 
President.  If  he  disapprove  them,  although 
there  may  be  a  majority  of  Congress  in  favor 
of  the  measure,  still  the  deposites  cannot 
be  restored,  because  the  action  of  Congress 
has  not  assumed  a  complete  legislative  sanction, 
according  to  the  forms  and  requirements  of  the 
constitution.  Congress,  it  would  seem,  then,  may 
be  of  opinion  that  the  reasons  of  the  Secretary  are 
insufficient,  and  still  be  unable  to  older  a  restora- 
tion. From  this  it  is  manifest,  that  neither  the  re- 
moval  nor  the  restoration  can  depend  on  the  suf- 
ficiency or  insufficiency  of  the  reasons  assigned  by 
the  Secretary. 

The  assignment  of  reasons,  therefore,  is  merely 
to  enable  Congress  to  legislate  on  the  subject 
more  understanding^,  provided  any  legislation 
should  be  deemed  necessary.  If  the  Secretary 
had  not  been  required  by  the  charter  to  assign  rea- 
sons, then,  according  to  the  argument  of  the 
Chairman,  his  power  to  remove  would  have  been 
absolute  and  unconditional.  "As  he  is  bound  to 
give  reasons,"  says  he,  "this  very  circumstance 
shows  that  his  authority  is  not  absolute  and  uncon- 
ditional." Wherein  is  the  difference?  In  that 
case  Congress  could  have  called  on  him  by  reso- 
lution, for  his  reasons,  and  could  thew  have  acted 
the  same  as  now,  where  his  reasons  were  assigned 
in  the  first  instance.  The  mere  fact  of  the  char- 
ter requiring  him  to  give  his  reasons,  does  not 
thereby  control  his  absolute  and  unconditional 
power  of  removal.  The  reasons  were  required, 
that  the  Secretary  might  feel  that  he  was  acting 
under  a  responsibility  which  called  for  good  rea- 
sons to  justify  him;  and  that  Congress  might  also 
have  the  whole  matter  before  them,  without  the 
delay  of  calling  for  his  reasons. 

Again,  the  Chairman  contends  that  the  Secre- 
tary has  not  the  power  to  remove  the  deposites  for 
the  "general  interest  and  convenience  of  the 
People."  "Every  where  else,"  says  he,  "  he 
appears  in  the  character  of  a  limited  and  restrict- 
ed agent" — "and  the  committee  arc  of  opinion 
that  the  charter  of  the  Bank  no  more  intended  to 
give  such  a  wide  scope  to  the  Secretary  in  regard 
to  the  deposites,  than  other  laws  intended  to  §  ive 
him  the  same  wide  scope  in  respect  to  other  du- 
ties of  his  office."  The  reverse  is  the  proper 
conclusion.  If,  upon  an  examination  of  all  the 
other  acts  of  Congres,  treating  of  the  Secretary's 
powers  and  duties,  they  were  particularly  speci- 
fied, so  that,  in  those  acts,  "  he  appears  in  the 
character  of  a  limited  and  restricted  agent,"  it  fol- 
lows, that  in  the.  Bank  charter,  Congress  intended 
to  clothe  him  with  general  and  unrestrained  pow- 
er over  the  deposites — else,  why  was  he  not  li- 
mited and  restricted  as  in  all  other  cases?  If  this 
case  were  on  argument  before  the  supreme  judi- 
cial tribunal  of  the  country,  now  sitting  in  another 
part  of  this  capitol,  the  very  argument,  which  the 
chairman  has  used  to  show  the  limited  and  re- 
stricted power  of  the  Secretary,  would  be  the 
strongest  and  most  conclusive  that  could  be  urg- 
ed upon  that  court,  to  establish  the  absolute  and 
unconditional  power  of  the  Secretary  over  the 
deposites.  In  other  words,  that  the  Secretary 
I  as  not  the  power  claimed,  is  proved  by  the  chair- 


man, by  showing  that  he  has  not  got  a  greater 
power  than  that  claimed! 

Sir,  permit  me  to  make  another  quotation  from 
the  report  of  the  honorable  Chairman: 

"  The  government  is  proprietor  of  seven  mil- 
lions of  the  stock  of  the  Bank;  and  yet  no  autho- 
rity is  given  to  the  Secretary  to  sell  this  stock  un- 
der any  circumstances  whatever,  or  in  any  other 
way  to  interfere  with  it. 

"  The  bills  and  notes  of  the  Bank  too  are  made 
receivable  in  all  payments  to  the  United  States, 
until  Congress  shall  otherwise  order;  and  no  pow- 
er is  g:ven  to  the  Secretary  to  prevent  their  being 
so  received,  either  during  the  session  of  Con- 
gress or  in  its  recess,  however  the  credit  of  these 
bills  and  notes  might  become  depreciated. 

"How  is  it  possible  to  conceive  that,  if  Con- 
gress intended  to  give  to  the  Secretary  a  general 
right  to  judge  of  the  operations  and  proceedings 
of  the  Bank,  and  a  power  of  course,  to  declare 
when  it  had  violated  its  duty,  and  was  no  longer 
trustworthy,  it  should  yet  leave  him  under  an  ab- 
solute obligation  to  receive  its  bills  and  notes  in 
all  payrrents  to  the  Treasury,  though  they  might 
have  lost  all  credit;  and  place  no  means  in  his 
hands  to  execute  his  high  authority  of  superin- 
tendent, except  the  mere  power  of  remo\al?" 

With  all  due  respect,  I  cannot  hesitate  to  pro- 
nounce the  above  a  perfect  non  sequitur.  Look 
at  it.  Examine  it.  Test  it  in  any  way  you 
please,  and  it  can  assume  no  other  character.  Be- 
cause the  Secretary  is  not  vested  with  power  to 
sell  the  stock  of  the  government,  when  the  Bank 
is  using  it  for  unjustifiable  purposes,  therefore  he 
has  not  the  power  to  withdraw  the  deposites  to 
prevent  an  abuse  in  the  use  of  them  also  by  the 
Bank!  Because  the  Secretary  is  obliged  to  re- 
ceive the  bills  of  the  Bank  in  payment  of  debts 
due  the  government,  when,  by  the  mal-adminis- 
tration  of  the  Bank,  the  bills  are  greatly  depreci- 
ated, therefore  he  has  not  the  power  to  remove 
the  deposites  and  place  them  in  Banks  whose  bills 
are  at  par  and  not  depreciated! 

Let  me  quote  the  Chairman  once  more: 

"Wherever  it  is  clear  that  Congress  has  given 
the  Secretary  a  power,  it  has  given  him  the  means 
of  informing  his  judgment  as  to  the  propriety  of 
exercising  that  power.  He  has  power  to  remove 
the  deposites;  and  ample  means  are  afforded  him 
by  which  he  may  learn,  from  time  to  time,  wheth- 
er those  deposites  are  safe.  For  this  purpose,  it 
is  expressly  made  the  duty  of  the  Bank  to  furnish 
him,  so  often  as  he  shall  require,  if  not  oftener 
than  once  a  week,  with  statements  of  the  amount 
of  the  capital  stock  of  the  corporation,  of  the 
debts  due  to  it,  of  the  moneys  deposited  in  it,  of 
its  notes  in  circulation,  and  specie  on  hand;  and 
he  has  a  right  to  inspect  the  general  accounts,  in 
the  books  of  the  Bank,  relating  to  this  state- 
ment." 

"Th»s  statement,"  says  the  Chairman,  "ena- 
bles him  to  judge  of  the  solvency  and  stability  of 
the  Bank,  and  of  the  safety  of  the  public  moneys 
deposited  in  it."  Is  it  indeed  for  such  a  purpose 
that  this  statement  is  required  to  be  furnished? 
Or  is  it  not  rather  to  enable  the  Secretary  to  judge 
whether  the  Bank  is  discounting  too  much  or  too 
little;  whether  it  is  expanding  or  contracting  its 
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circulation  too  much;  whether  such  expansion  or 
contraction  is  for  political  objects  or  electioneer- 
ing" purposes;  in  short,  whether  the  general  af- 
fairs of  the  Bank  are  managed  for  the  good  of  the 
country?  I  do  not  pretend  to  say,  that  the  Se- 
cretary can,  as  is  intimated  by  the  Chairman  in 
another  place,  supersede  the  Board  of  Directors, 
or  control  their  action,  in  the  management  of  the 
general  affairs  of  the  Bank.  But  I  do  say,  that 
it  is  his  right,  no  less  than  his  duty,  to  judge  of 
that  management,  as  regards  the  great  and  para- 
mount interests  of  the  country,  and  to  correct  it, 
if,  in  his  judgment,  it  be  wrong,  so  far  as  his  pow- 
er over  the  public  deposites  may  enable  him  to 
do  it.  This  power  was  exercised  by  Mr.  Craw- 
ford, when  Secretary  of  the  Treasury.  He 
watched  the  expansions  and  contractions  of  the 
Bank,  not  only  in  reference  to  its  own  interests, 
but  also  in  reference  to  the  interests  of  the  State 
Banks,  as  connected  with,  and  inseparable  from, 
the  great  interests  of  the  country.  Mr.  Craw- 
ford ascertained,  from  the  statements  referred  to 
by  the  Chairman,  that  some  of  the  western 
branches  had  extended  their  discounts  too  far,  in 
consequence  of  having  the  public  deposites.  He 
directed  that  the  State  Banks  should  become  the 
depositories  of  the  public  money,  although  it  so 
happened,  that  in  three  of  the  places  where  the 
Banks  were  situated,  with  which  he  made  these 
arrangements,  branches  of  the  Bank  of  the  United 
States  were  also  established.  The  power  thus 
exercised  by  Mr.  Crawford  was  never  question- 
ed or  denied  by  the  Bank,  but,  on  the  contrary, 
was  acknowledged  and  acquiesced  in  by  it.  I 
have,  however,  cited  Mr.  Crawford's  practice,  in 
this  place,  not  for  the  purpose  of  showing  the 
Secretary's  power  of  removal,  but  for  the  pur- 
pose ©f  showing  the  manner  in  which  he  used 
the  information  derived  from  the  statements  of 
the  Bank,  Jind  for  what  purpose  he  used  them. 

But,  the  Chairman  seems  to  suppose  that  this 
statement  was  intended  to  enable  the  Secretary  to 
judge  of  the  solvency  of  the  Bank.  Whoever 
thought  of  ascertaining  the  solvency  of  a  bank,  by 
merely  knowing  the  debts  owing  and  the  debts 
due,  without  the  means  of  knowing  whether  they 
be  good  or  bad?  Such  a  general  statement,  as  the 
Bank  is  required  to  make  to  the  Secretary,  might 
serve  to  detect  a  gross  mal-administration  of  its  af- 
fairs, but  it  would  furnish  a  poor  criterion  to  judge 
cfVts  solvency.  That  depends  on  the  goodness  of 
the  debts  due  to  it;  and  the  charter  gives  the  Se- 
cretary no  power  by  which  he  can  ascertain  this. 
The  power  to  inspect  the  general  acceunts,  in  the 
books  of  the  Bank,  has  never  been  understood  to 
authorize  an  inspection  to  ascertain  who  are  the 
particular  debtors;  the  amount  they  owe;  or  their 
ability  to  pay.  On  the  contrary,  he  is  by  the  char- 
ter expressly  denied  the  "right  of  inspecting  the 
account  of  any  private  individual  or  individuals 
with  the  Bank." 

The  Chairman  treats  this  matter  of  keeping  the 
public  deposites  as  a  contract  between  the  Go- 
vernment and  the  Bank;  and  to  remove  the  depo- 
sites *'  without  the  occurrence  of  just  cause,"  is  to 
violate  the  contract  into  which  the  Government 
has  solemnly  entered.  Ue  then  proceeds  to  enu- 
merate the  just  causes  for  which  the  deposites 


may  be  removed.  "  If,  in  truth,  the  money  is  be- 
lieved to  be  unsafe;  if,  in  truth,  the  Bank  will  not 
grant  the  facilities  which  it  has  promised,  in  consi- 
deration of  receiving  and  holding  the  fund,  then, 
certainly,  it  ought  to  be  removed.  But,  here  the 
power  must  stop,  or  else  it  is  altogether  unbound- 
ed." Then,  though  the  Bank  may  discount  so 
much  or  so  little,  as  to  derange  the  whole  business 
of  the  country;  expand  er  contract  its  circulation 
to  a  ruinous  extent;  openly  undertake  to  interfere 
with  the  politics,  and  control  the  elections  of  the 
country;  its  bills  may  become  depreciated;  yet 
the  deposites  must  remain,  because  neither  of  the 
just  causes  has  occurred,  upon  which  the  power  to 
remove  them  was  reserved  in  the  contract!  But, 
says  the  Chairman,  "for  the  depreciation  of  the 
bills  of  the  Bank,  should  that  happen,  and  for 
other  cases  of  mal-administration,  Congress  has 
provided  just  and  appropriate  remedies,  to  be  ap- 
plied by  itself  and  others,  in  exclusion  of  the  ' 
Secretary."  For  the  depreciation  of  the  bills,  the. 
Chairman  does  not  specify  the  remedy — but, 
by  the  charter,  they  "  shall  be  receivable  in  all 
payments  to  the  United  States,  unless  otherwise 
directed  by  act  of  Congress. "  Congress,  then,  by 
act,  may  refuse  to  take  them  in  payments  to  the 
United  States,  and  would,  probabiy,  refuse  to  take 
them  if  depreciated.  If  the  act  had  said,  "unless 
otherwise  directed  by  the  Secretary  of  the  Trea- 
sury," instead  of  Congress,  then  his  power  would 
have  been  as  ample  as  that  of  Congress,  with  this 
addition,  that  he  could  refuse  them  in  the  recess 
of  Congress.  Even  in  that  case,  the  Secretary's 
power  would  not  have  been  more  ample  than  his 
power  to  remove  the  deposites  under  the  sixteenth 
section  of  the  charter.  But  suppose  there  be 
great  depreciation  of  the  bills  in  the  r<  cess  of 
Congress,  when  there  is  no  power  to  refuse  them 
in  payments  to  the  Government,  must  the  Secre-  f 
tary  continue  the  deposites  in  the  Bank,  which  he 
has  the  power  to  remove  at  any  time,  because 
Congress  has  the  power  to  refuse  its  bills  when  in 
session  ? 

For  violations  of  the  charter  of  the  Bank,  the 
chairman  alludes  to  the  remedies  provided  in  the 
charter  itself.  What  are  those  remedies?  They 
are  contained  in  section  twenty-three.  A  com- 
mittee of  either  House  of  Congress  may  inspect 
the  books,  and  examine  into  the  proceedings  of 
the  Bank,  and  report  whether  the  provisions  of 
its  charter  have  been  violated  or  not;  and  when- 
ever any  such  committee  shall  find  and  report,  or 
the  President  of  the  United  States  shall  have  rea- 
son to  believe  that  the  charter  has  been  violated, 
Congress  may  direct,  or  the  President  may  order 
a  scire  facias  to  be  issued,  calling  upon  the  Bank 
to  show  cause  why  its  charter  should  not  be  de- 
clared forfeited.  These  are  the  remedies  provid- 
ed in  the  charter.  But  does  the  chairman  mean 
to  be  understood  that  these  are  the  only  remedies 
for  a  mal-administration  of  the  Bank?  If  they  be, 
what  would  be  the  consequence?  It  might  take 
one  or  more  years  to  go  through  with  proceed- 
ings on  scire  facias:  for,  it  must  be  borne  in  mind, 
that  all  issues  of  fact  are  to  be  tried  by  a  jury;  and 
after  a  decision  is  had  in  the  District  Court,  the 
Bank  can,  on  writ  of  error,  have  the  final  judg- 
ment of  that  court  examined  in  the  Supreme  Court 
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of  the  United  States,  where  it  may  be  reversed 
or  affirmed,  according-  to  the  usages  of  law.  If  this 
proceeding  be  the  only  appropriate  remedy,  then 
the  deposkes  must  remain  one  or  more  years  after 
Congress,  by  instituting  such  proceedings,  has  de- 
clared its  opinion  that  the  Bank  is  not  entitled 
any  longer  to  hold  its  charter,  much  less  the 
deposites,  and  that  there  is  good  cause  of  re- 
moval. After  the  President  too,  by  similar  mea- 
sures, and  from  information  which  justifies  the 
belief  that  its  charter  has  been  violated,  has 
declared  his  opinion  that  the  Bank  is  no  longer- 
entitled  to  the  confidence  of  the  Government. 
Can  it  be  possible,  that,  when  Congress  has  thus 
declared  its  opinion,  and  the  President  his  belief, 
that  the  charter  has  been  violated,and  a  scire  facias 
has  been  ordered  to  forfeit  it,  the  deposites  must 
remain  with  the  bank  until  the  forfeiture  is  de- 
clared! Although  the  bank  may  have  incurred 
a  forfeiture  of  its  charter,  still  the  public  money 
may  be  perfectly  safe  in  its  custody;  and  it  may 
continue  to  afford  all  the  facilities  required  by  its 
charter,  for  the  transmission  of  the  public  funds 
from  p'lace  to  place.  If  so,  then,  according  to 
<  the  doctrine  of  the  chairman,  the  deposites  cannot 
be  removed.  For,  no  matter  what  the  violations 
of  the  charter  may  be,  no  matter  what  the  mal- 
administration of  the  bank,  in  other  respects, 
may  be-  if  the  deposites  are  safe  in  its  custody, 
if  it  has  performed  the  services  stipulated  by  the 
contract,  then,  on  the  principles  with  which  the 
chairman  set  out,  they  cannot  be  removed!  To 
my  mind,  this  view  alone  is  conclusive  against 
that  position. 

Sir,  these  remedies  were  not  provided  for  the 
purpose  of  removing  the  deposites,  but  for  an- 
nulling the  charter.  Had  the  sixteenth  section  said, 
"^unless  Congress  shall  otherwise  order  and  di- 
rect," would  not  Congress  have  the  power  to  re- 
move the  deposites  Rt  any  time,  and  for  any 
cause }  Most  assuredly;  the  same  as  Congress 
now  has  the  power  to  refuse  to  receive  the  bills 
of  the  bank  under  the  fourteenth  section.  Sup- 
pose the  clause  giving  the  power  to  the  Secreta- 
ry be  stricken  out,  then  the  bank  is  entitled  to 
the  deposites  absolutely,  and  Congress  has  no 
power  to  remove  them,  however  much  the  pub- 
lic good  may  require  it,  or  however  bad  the  af- 
fairs of  the  bank  may  be  administered .  The  only 
remedy  would  be  the  tedious  process  of  scire  fa- 
cias; and  even  then,  nothing  short  of  a  forfeiture 
of  the  charter  would  furnish  redress  or  author- 
ize a  withdrawal  of  the  deposites.  Treating  this 
charter  as  a  contract,  it  is  manifest,  that  the  pow- 
er to  remove  the  deposites  is  contained  only  in 
the  clause  in  question;  and  the  right  in  Congress, 
so  far  as  it  can  be  said  to  have  any  right,  to  remove 
them,  for  any  mal-administration  of  the  bank,  or 
because  the  public  good  required  it,  is  to  be 
found  in  that  part  of  the  act  which  provides 
that  the  deposites  shall  be  made  in  the 
bank,  wiless  the  Secretary  of  the  Treasury  shall 
otherwise  order  and  direct.  If  that  clause  be 
stricken  out,  then  Congress  has  no  power  over 
them.  If  Congress  had  been  inserted  instead  of 
the  Secretary,  Congress  would  have  had  the  pow- 
er, without  limitation  or  restriction.  The  Secre- 
tary being  inserted  in  the  place  of  Congress,  it  fol- 


lows,asa  necessary  consequence,  that  he  must  have 
the  same  power,  as  Congress  would  have  had. 
In  the  one  case,  Congress  could  have  made  the 
removal  for  other  causes  than  those  specified  by 
the  Chairman;  in  the  other,  the  Secretary  could 
remove  them  without  reference  to  the  two  con- 
tingencies named  by  the  Chairman.  The  fact 
that  the  Secretary  is  required  to  assign  reasons 
makes  no  difference  as  to  his  power.  The  rea- 
sons are  merely  to  enable  Congress  to  do  what  it 
would  have  done,  if  the  power  had  keen  reserved 
to  itself  instead  of  the  Secretary.  This  require- 
ment, in  truth,  furnishes  an  additional  argument 
against  his  powers  being  limited  to  the  two  con- 
tingencies named.  If  such  had  been  the  intention 
of  Congress,  the  charter,  instead  of  requiring  in 
general  terms,  that  the  Secretary  should  lay  be- 
fore Congress  his  reasons  for  stich  order  and  di- 
rection, would  have  required  him  to  inform  Con- 
gress which  of  the  two  contingencies  had  happen- 
ed. Requiring  reasons  in  general  terms  contem- 
plates a  wide,  an  unrestricted  discretion — a  dis- 
cretion to  be  exercised,  not  on  the  happening  of 
a  specified  contingency,  but  a  discretion  to  be  ex- 
ercised when,  all  things  considered,  reason  dic- 
tated it. 

Again,the  honorable  Chairman  says,  "the  Secre- 
tary has  not  the  power  to  remove  the  deposites 
when  he  thinks  it  for  the  general  welfare  of  the 
country;  for  the  reasons— -first,  because  Congress 
has  not  given  him  the  appropriate  powers  of  re- 
medy in  the  most  important  instances — Second, 
because  it  has,  in  those  instances,  either  expressly 
reserved  those  powers  to  itself,  or  expressly  con- 
ferred then i  on  the  President."  Is  it  sound  to 
say,  that  because  Congress  and  the  President 
may  take  measures  upon  a  violation  of  the  charter, 
the  Secretary  may  not,  for  the  same  violation,  re- 
move the  deposites?  This  argument  seems  to 
concede,  that  had  not  the  power  been  reserved  to 
Congress  and  the  President,  the  Secretary  would 
have  had  the  right  to  remove  them,  since  it  is 
used  to  show,  that  the  Secretary  has  not  the  right, 
because  it  is  reserved  to  Congress  and  the  Presi- 
dent. The  unsoundness  of  the  argument,  how- 
ever, is  manifest,  when  we  consider,  that  there  is 
no  inconsistency  in  Congress,  the  President  and 
the  Secretary,  each  and  all  having  the  power  to 
act  at  the  same  time  and  on  the  same  contingency. 
For  a  violation  of  the  charter,  Congress  appoints  a 
committee  to  examine  and  report.  The  Presi- 
dent, if  he  has  reason  to  believe  there  has  been  a 
violation,  directs  a  scire  facias,  and  the  Secretary 
removes  the  deposites.  There  is  no  objection  to 
these  remedies  being  pursued  by  these  different 
departments  and  functionaries  of  the  Govern- 
ment, at  the  same  time,  and  for  the  purpose 
of  guarding  and  protecting  those  great  in- 
interests  intrusted  to  them  respectively.  Sir,  aside 
from  this  consideration,  permit  me  to  say,  that 
Congress  and  the  President  have  the  right  to  in- 
quire into  violations  of  the  charter  without  any 
express  statutory  provision  or  reservation  in  the 
charter  itself.  It  is  a  common  law  right.  How, 
then,  can  it  with  propriety  be  said,  that  for  a  vio- 
lation of  the  charter  the  Secretary  cannot  remove 
the  deposites,  because  the  charter  itself  has  pro- 
vided other  remedies  for  such  violations,  when, 
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at  the  same  time,  it  is  shown  that  like  remedies 
may  be  pursued,  as  a  common  law  right,  without 
such  reservation?  Such  an  inquiry  is  incident  to, 
and  is  an  attribute  of,  sovereignty.  It  is  the  right 
which  every  sovereign  power  retains  to  itself,  in- 
herent in  itself,  over  such  incorporations,  which 
are  the  mere  creatures  of  it  s  will,  brought  into  ex- 
istence by  its  authority,  and  subject  to  its  inquiries 
for  any  violations  of  their  charters.  An  act 
which  works  a  forfeiture  of  the  charter  is  an  in- 
fringement of  that  sovereignty. 

Sir,  admitting,  for  the  sake  of  argument,  that 
the  Secretary  cannot  interfere  with  the  deposites 
on  account  of  any  viclations  of  the  charter  where 
remedies  are  provided  in  the  charter  itself,  does  it 
follow  that  he  cannot  interfere  where  no  such 
provision  is  made?  To  make  myself  better  un- 
derstood, permit  me  to  say,  that  the  remedy  by 
scire  facias  is  only  proper  in  that  class  of  viola- 
tions which  works  a  forfeiture  of  the  charter. — 
There  are  many  violations  which  do  not  work  a 
forfeiture,  and  for  which  a  sche  facias  is  not  the 
proper  remedy.  But  a  scire  facias  is  the  only  re- 
medy in  the  act,  ai«d  of  course  can  only  reach  a 
particular  class  of  cases.  The  true  doctrine  on 
this  subject,  in  my  judgment,  was  laid  down  by 
the  Chairman  of  "the  Committee  which  investiga- 
ted the  concerns  of  the  bank  in  1819,  (Mr.  Spen- 
cer, of  New  York,)  whose  authority  I  would  not 
hesitate  to  cite,  on  such  a  question,  in  this  or  any 
other  place.  "  Those  acts  of  usurpation  of  pow- 
ers not  granted,  of  mis-user  and  of  non-user  of 
those  granted,  which  defeat  the  very  objects  of 
the  institution,  as  expressed  in  the  charter  itself, 
would  produce  a  forfeiture;  and  that  all  other  in- 
stances of  abuse  of  the  powers  granted,  or  of 
usurpation  of  powers,  must  be  punished  or  re- 
strained, either  by  the  ordinary  process  of  manda- 
mus and  quo  warranto,  or  by  other  means  than  a 
dissolution  of  the  corporation. "  If,  then,  there 
be  violations  which  do  not  work  a  forfeiture,  the 
provisions  of  the  statute  do  not  reach  them;  and  if 
the  Secretary  cannot  remove  the  deposites  for 
such  violations,  then  they  cannot  be  removed  at 
all,  for  the  grossest  mal-administration,  because 
neither  Congress  nor  the  President  has  any  power 
by  the  charter  to  reach  such  cases.  The  power 
of  the  Secretary  has  been  deemed  an  appropriate 
remedy,  to  be  exercised  at  the  same  time  with 
that  of  Congress,  or  the  President;  or  to  be  exer- 
cised separately,  and  &s  being  sufficient  of  itself. 
This  was  the  view  taken  of  the  powers  of  the  Se- 
cretary of  the  Treasury  by  the  Committee  of  In- 
vestigation in  1819.  and  which  set  msto  have  been 
acquiesced  in  by  Congress  as  the  true  construction 
of  those  powers.  The  committee,  although  they 
reported  several  violations  of  the  charter,  did  not 
recommend  that  a  scire  facias  issue.     They  say: 

"They  have  not  recommended  the  adoption  of 
any  immediate  measures  to  correct  the  many  evils 
and  mischiefs  they  have  depicted,  excepting  that 
of  the  bill  before  mentioned,  because,  by  the  pro- 
visions of  the  charter,  the  Secretary  of  the  Treasu- 
ry has  full  power  to  apply  a  prompt  and  adequate 
remedy,  whenever  the  situation  of  the  Bank  shall 
require  it.  And  if,  after  the  stockholders  have 
become  acquainted  with  the  mismanagement  of 
the  institution,  they  shall  adopt  no  means  to  pre- 


vent its  continuance,  or  the  directors  themselves 
shall  persist  in  a  course  of  conduct  requiring  cor- 
rection, the  committee  cannot  entertain  a  doubt 
that  a  salutary  power  lodged  in  the  Treasury  De- 
partment will  be  exerted,  as  occasion  may  re- 
quire, and  with  reference  to  the  best  interests  of 
the  United  States." 

Sir,  the  Chairman  puts  the  following  interroga- 
tory: 

"If  the  Secretary  cannot  prevent  the  notes  of 
the  Bank  from  being  received  at  the  custom  houses 
and  the  land  offices,  even  after  they  should  be 
discredited;  if  he  have  no  power  to  touch,  in  any 
way,  the  seven  millions  of  stock  belonging  to  the 
Government;  if  the  power  of  examination  into  the 
proceedings  of  the  Bank  be  given,  not  to  him,  but 
to  either  House  of  Congress;  if  he  have  no  power, 
but  Congress  and  the  President,  each,  Ins  power 
to  direct  a  legal  investigation  into  the  conduct  of 
the  Bank;  how  can  it  possibly  be  maintained  that 
a  general  inspection  a;"«d  guardianship  over  the 
public  welfare,  so  far  as  it  is  connected  with  the 
Bank,  is  confided  to  him;  and  that  his  authority  to 
remove  the  deposites  was  given,  not  to  protect  the 
deposites  themselves,  and  secure  their  proper  use,  * 
but  to  enable  him  to  enforce  upon  the  Bank,  un- 
der penalty  of  their  removal,  such  a  course  of 
management  as  his  sense  of  the  public  interest, 
and  of  the  convenience  of  the  People,  may  re- 
quire?" 

My  answer  to  this,  in  the  firet  place,  is,  that  the 
restraints  and  restrictions  on  the  Secretary  enume- 
rated by  the  Chairman,  and  his  being  unrestrained 
and  unrestricted  in  the  16th  spction,  conclusively 
shows  that,  as  to  the  removal  of  the  d  eposites,  it 
was  intended  his  power  should  be  absolute  and 
unconditional.  But  the  Chairman  contends  that 
such  construction  makes  the  Secretary's  "discre- 
tion so  broad  and  unlimited,  that  its  consequences 
can  be  no  less  than  to  subject,  not  only  all  the  op- 
erations of  the  Bank  and  its  offices,  but  its  powers 
and  capacities,  perhaps  its  very  existence,  to  his 
individual  will."  The  fallacy  of  this  argument 
appears  from  a  single  consideration.  Had  the 
16th  section  not  been  introduced,  then,  by  the  bill 
as  reported,  the  Bank  would  have  had  no  clainf  to 
the  deposites.  The  Secretary's  power  over  them 
would  have  been  the  same  as  when  the  old  United 
States  Bank  existed.  He  could  have  deposited 
the  public  funds  where  he  pleased;  and  so  far  as 
their  management  was  concerned,  he  would  have 
had,  and  could  have  exercised,  a  discretion  as 
broad  and  unlimited  as  the  one  claimed  by  the 
Chairman.  Does  then  the  fact  that  the  deposites 
are  by  the  charter  to  be  made  in  the  Bank,  sub- 
ject to  removal  at  the  d'scretion  of  the  Secretary, 
make  any  difference?  If  he  removes  them,  he  ex- 
ercises the  same  power  and  no  more,  in  regard  to 
their  management  and  the  effect  on  the  Bank,  than 
if  they  had  never  been  placed  there. 

I  have  thus,  Mr.  President,  gone  through  with 
a  review  of  the  principles  of  the  report  of  the  ho- 
norable Chairman,  and  my  conclusion  is,  that  the 
Secretary  may  remove  the  deposites  for  reasons 
which  he  deems  sufficient;  and  being  thus  remov- 
ed, Congress  has  the  absolute  and  unconditional 
power,  in  its  legislative  capacity,  to  restore  them 
to  the  Bank,  or  place  them   elsewhere,  without 
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regard  to  the  sufficiency  or  insufficiency  of  the 
Secretary's  reasons  for  their  removal,  and  without 
regard  to  any  right,  on  the  part  of  the  Bank,  to 
have  them  returned  to  its  custody. 

Mr.  President,  when  this  discussion  commenc- 
ed, it  was  assumed  that  the  mere  removal  of  the 
deposites  was  the  cause  of  the  pressure  in  the  mo- 
ney market.  It  was,  however,  soon  discovered 
that  such  a  ground  was  untenable;  that  the  mere 
taking  the  sum  of  nine  millions  of  dollars  from  one 
bank  and  placing  it  with  others,  could  not,  of  it- 
self, produce  any  such  effect.  Driven  from  that 
position,  it  was  assumed  that  the  manner  of  the 
removal  was  the  cause.  This  being  untenable 
also,  the  ground  is  now  taken,  that  the  cause  of 
the  pressure  is  to  be  found  in  the  antagonist  posi- 
tions of  the  Bank  and  the  Government.  This  last 
is  the  peculiar  ground  occupied  bj'  the  Senator 
from  Massachusetts,  and  is  so  assigned  in  his  re- 
port, on  which  I  have  just  been  commenting. 
What  is  the  consequence?  Or,  in  more  proper 
language,  how  is  this  difficulty  to  be  obviated? 
There  are  but  two  ways:  either  the  Government 
must  yield  to  the  Bank,  or  the  Bank  must  yield  to 
the  Government — either  the  present  administra- 
tion of  the  Government  must  be  overthrown,  or 
the  Bank  must  be  overthrown.  Can  the  people 
hesitate  which  of  the  alternatives  to  choose? 
■Ought  we,  as  their  representatives,  to  hesitate? 
Shall  it  be  tolerated,  in  this  free  country,  that  a 
moneyed  institution  shall  set  itself  up  against  the 
administration  of  the  Government  chosen  and  sus- 
tained by  the  people  themselves.  Shall  it  for  one 
moment  be  permitted  that  such  a  monstrous  pow- 
er should  be  suffered  longer  to  exist,  and  to  over- 
awe the  very  power  that  spoke  it  into  existence? 
It  is  not  its  opposition  to  the  administration  that  1 
so  much  regard.  It  is  its  opposition  to  the  princi- 
ples on  which  the  administration  is  based.  It  is 
its  bold  attempt  to  set  up  and  establish  a  power 
within  this  Government,  superior  to  the  Govern- 
ment itself.  The  issue  between  the  Bank  and 
the  Government  being  once  fairly  made  up  and 
submitted  to  the  people,  I  will  most  cheerfully 
acquiesce  in  their  decision.  If  they  are  willing 
to  become  the  slaves  of  such  a  power,  its  chains 
will  soon  be  riveted  on  them.  In  the  very  act  of 
submission  to  its  dictates,  they  will  have  "become 
slaves  already.  But,  sir,  I  have  no  such  painful 
forebodings.  I  know  too  well  the  spirit  of  the 
American  people.  They  have  heretofore*  and 
they  will  again,  "scorn  to  be  slaves." 

Sir,  in  my  examination  of  the  report  of  the 
Committee  on  Finance,  the  reasons  of  the  Secre- 
tary of  the  Treasmry  for  the  removal  of  the  de- 
posites have  incidentally  come  in  question.  It  is 
my  purpose  now  to  bestow  some  further  atten- 
tion on  them  But,  before  doing  that,  let  us  in- 
quire, for  a  moment,  how  the  Secretary  came 
into  a  situation  that  required  these  reasons  of  him. 
He  was  the  Attorney  General  of  the  United.  States 
— the  law  officer  of  the  Government — the  consti- 
tutional adviser  of  the  President — a  member  of 
his  Cabinet.  As  such,  when  called  on  by  the 
President  for  that  purpose,  he  is  understood  to 
have  given  his  written  ©pinion  in  favor  of  a  remo- 
val of  the  deposites,  and  that,  too,  long  before 
they  were  removed.      When  the  President  ascer- 


tained that  Mr.  Duane  would  not  be  able  to  carry 
his  wishes  into  effect  in  regard  to  a  matter  in 
which  he  deemed  the  great  interests  and  future 
prosperity  of  the  country  involved,  he  tendered  to 
Mr.  Taney  the  office  of  Secretary  of  the  Treasu- 
ry. Why  was  he  selected?  For  his  talents  and 
integrity,  and  for  the  opinions  which,  he  enter- 
tained on  the  great  question  of  the  Bank.  The 
same  reasons  which  caused  Mr.  Duane  to  vacate 
the  office,  brought  in  Mr.  Taney  as  his  successor. 
His  views  were  in  accordance  with  those  of  the 
President  in  relation  to  this  important  measure  of 
his  administration.  It  will  be  readily  imagined 
that  the  place  was  one  not  sought  by  him.  The 
office  he  then  held  was,  no  doubt,  more  conge- 
nial to  his  taste  and  professional  pursuits,  and  pre- 
ferable in  a  pecuniary  point  of  view.  There  was 
no  inducement,  therefore,  on  his  part,  to  accept 
the  Treasury  seals,  except  that  willingness  to  dis- 
charge every  duty  which  might  be  imposed  on 
him,  and  that  disposition  to  shun  no  responsibility 
which  the  crisis  demanded.  But  the  Senator  from 
Kentucky  has  tauntingly  and  sarcastically  said  that 
the  Secretary  had  been  but  three  days  in  office 
before  he  discovered  that  the  Bank  was  unconsti 
tutioual,  and  that  all  who  had  preceded  him  in  that 
department,  as  well  as  all  the  Presidents  who  had 
successively  filled  the  Executive  Chair  were  wrong' 
in  their  opinions  on  that  subject,  and  that  his  own 
was  the  standard  by  which  tlie  constitution  was  ta 
be  tried.  Sir,  with  a  knowledge  that  his  opinions 
were  long  before  formed  and  known,  I  had  a  suffi- 
ciently exalted  idea  of  his  talents.  And  if  it  were 
true  that  he  had  come  to  such  correct  conclusions  on 
subjects  so  important  in  the  short  time  mentioned, 
1  should  look  upon  him  as  one  of  the  most  extra- 
ordinary men  of  the  age.  Such  extraordinary 
powers  of  mind  are  not  claimed  for  him.  His 
reasons  assigned  for  the  removal  of  the  deposites 
sufficiently  satisfy  me  that  he  will  stand  the  test 
of  comparison  with  any  of  his  talented  predeces- 
sors. 

Sir,  the  honorable  Senator  from  Kentucky  has 
not  been  content  to  combat  the  reasons  of  the  Se- 
cretary, which  were  the  legitimate  subjects  of 
discussion,  but  he  has  seen  fit  to  arraign  him  for 
his  early  political  associations,  and  has  ventured 
t-he  allegation  that  he  belonged  to  that  party  which 
passed  the  alien  and  sedition  laws.  And  the  lat- 
ter was,  with  much  pomp  and  ceremony,  paraded 
and  read  before  us.  Sir,  I  know  not  to  what  par- 
ty, if  any,  the  Secretary  of  the  Trersury  was  at- 
tached at  that  early  day.  I  know  not  whether  he 
had  sufficiently  emerged  into  manhood  to  take 
part  in  the  fierce  political  struggles  of  that  period. 
But,  what  was  my  astonishment,  when  I  saw  the 
Senator,  surrounded  by  the  honorable  associates 
with  wrhom  he  acts,  brandishing-  his  weapon  and 
dealing  out  his  blows  regardless  where  they  fell, 
whether  on  friend  or  foe.  I  thought  I  saw  "  a 
aughing  devil  in  his  sneer,"  when  he  made  his 
repeated  thrusts  at  the  federalism  of  '98;  and  I 
could  almost  fancy  I  saw  an  honorable  Senator 
near  him,  (pointing  to  Mr.  Webster,)  raise  the 
ample  folds  of  the  mantle  of  that  period,  and  feel- 
ingly exclaim, 

"  See  what  a  rent  the  envious  Casca  made.'* 
Sir,  admitting  for  the  sake  of  the  argument,  that 


20 


all  the  honorable  Senator  has  said  in  regard  to  the 
early  political  associations  of  the  Secretary,  to  be 
titie,  what  does  it  prove?  "Why,  sir,  that  the  Se- 
nator and  Secretary  have  merely  changed  posi- 
tions. Time  was  when  the  honorable  Senator 
stood  like  a  faithful  sentinel  on  the  watch  tower 
of  freedom,  and  guarded  the  principles  of  the  con- 
stitution. Time  is  when  the  Secretary  of  the 
Treasury  is  maintaining  the  same  principles  in  re- 
gard to  the  unconstitutionality  of  the  Bank  of  the 
United  States,  that  the  Senator  himself  maintain- 
ed in  1811.  The  Secretary  is  maintaining  the 
same  principles  in  regard  to  the  rights  of  the  peo- 
ple against  an  overgrown  moneyed  aristocracy, 
which  the  Senator  himself  maintained  at  that  early 
day.  Even  admitting  all  that  the  honorable 
Senator  has  said,  to  be  true,  it  only  proves 
that  he  and  the  Secretary  have  changed  positions, 
and  as  to  which  has  the  better  of  the  change,  I 
leave  to  the  Senator  himself  to  determine. 

The  Secretary  assumes  that  the  charter  of  the 
Bank  of  the  United  States  is  a  contract  between 
the  Government  and  the  stockholders,  and  that 
the  right  reserved  to  him  in  the  sixteenth  section 
to  remove  the  deposites,  is  absolute  and  uncondi- 
tional. That  his  order,  therefore,  for  their  re- 
moval, was  not  a  violation  of  the  contract;  that, 
as  the  head  of  one  of  the  Executive  Departments 
of  the  Government,  subject  to  the  supervision  of 
the  President,  who  is  vested  by  the  Constitution 
with  the  whole  Executive  power,  he  always  had 
the  disposition  of  the  public  funds  as  to  the  place 
of  deposite.  The  sixteenth  section,  therefore, 
-only  reserves  to  the  Secretary  the  right,  in  that 
respect,  which  he  always  possessed.  He  contends 
that  Congress  has  not  the  power  to  order  a  remo- 
val, but  that  that  power,  under  the  sixteenth  sec- 
tion, belongs  to  him.  That  the  only  way  by 
which  Congress  can  get  the  control  is  by  his  pre- 
vious action,  which  puts  the  whole  subject  at  its 
disposal.  It  has  been  said  that  in  this  position  the 
Secretary  has  assumed  an  authority  which  does 
not  belong  to  him,  and  that  Congress  cannot  thus 
be  excluded  and  deprived  of  the  right  to  interfere 
and  remove  the  deposites,  until  after  the  action 
of  the  Secretary.  The  truth  of  the  Secretary's 
proposition  depends  on  two  things;  first,  can 
Congress  part  with  the  power  over  the  deposites? 
second,  has  Congress  parted  with  the  power?  If 
the  charter  is  viewed  in  the  light  of  a  contract  be- 
tween the  Government  and  the  stockholders,  will 
it  be  contended  that  Congress  has  not  the  right  to 
give  the  absolute  custody  of  the  deposites  to  the 
Bank?  Suppose  they  had  been  given  expressly, 
by  a  provision  in  the  present  charter,  for  a  period 
of  five  years.  Could  any  one  doubt  the  right  of 
Congress  thus  to  contract?  And  if  for  five  years, 
why  not  for  twenty  ?  or  until  the  expiration  of  its 
charter?  But  if  it  should  be  objected  that  Con- 
gress cannot  thus  put  out  of  its  control  the  custody 
of  the  public  funds,  I  answer  that  the  objection  can- 
not be  made  by  those  who  maintain  the  other  side  of 
the  questions  under  discussion.  In  the  technical  lan- 
guage of  the  law,  they  are  estovped  to  deny  such  a 
right  in  Congress.  They  maintain  not  only  the 
constitutionality  of  the  Bank,  but  the  right  of 
Congress  to  grant  the  exclusive  privileges  v^hich  it 
«njoys.     If  Congress  can  deprive  itself  and  its  suc- 


cessors of  the  power  of  granting  another  Bank 
during  the  existence  of  the  present  one,  it  cer- 
tainly can  give  up  the  right  of  controlling  the  de- 
positesj  1  elo  not  pretend  to  say,  that  Congress 
has  the  power  to  grant  such  exclusive  privileges. 
But,  I  elo  say,  that  those  who  contend  for  that  pow- 
er, cannot  well  deny  the  e>ther.  Has  Congress, 
then,  parted  with  the  power  over  the  deposites? 
If  the  charter  had  said  in  terms,  that  the  power  to 
remove  should  be  exclusively  vesteel  in  the  Secre- 
tary of  the  Treasury,  there  could  be  little  eloubt 
of  the  intention  of  Congress  to  give  him  that  pow- 
er, and  to  divest  itself  of  it.  If  such  would  be  the 
effect,  then  it  not  only  shows  that  Congress  can 
part  with  the  power,  but  that  it  has  parted  with 
it.  For  the  language  of  the  16th  section  being 
general  in  its  terms,  as  regards  the  power  of  the 
Secretary,  without  any  reservation  to  Congress,  is, 
in  legal  construction,  the  same  as  an  exclusive 
grant  of  that  power  to  the  Secretary.  The  Secre- 
tary, then,  being  the  person  designated  by  the 
charter  to  exercise  this  power,  Congress  can  de- 
signate no  other  person;  and  of  course,  cannot  as- 
sume the  power  itself,  until  the  previous  action  of 
the  Secretary.  There  is  another  conclusive  fact, 
to  show  that  if  Congress  had  intended  to  resevre 
this  power  to  itself,  instead  of  conferring  it  on  the 
Secretary,  it  would  have  been  so  provided  in  the 
sixteenth  section.  The  history  of  the  passage  of 
that  charter,  proves  that  Congress  was  not  inatten- 
tive to  its  provisions — that  it  was  not  ignorant  of 
the  powers  it  conferred  on  the  Secretary  of  the 
Treasury,  nor  of  those  which  it  reserved  to  itself. 
In  the  original  bill,  reported  in  the  House  of  Re- 
presentatives, in  the  same  section  which  requires 
the  Bank  to  give  the  necessary  facilities  in  trans- 
ferring the  public  funds  from  place  to  place,  and 
distributing  the  same  in  payment  of  the  public  cre- 
ditors, it  was  also  provieled  that  the  Bank  should 
"  do  and  perform  the  several  and  respective  du- 
ties of  the  Commissioners  of  Loans  for  the  several 
States,  or  of  any  one  or  more  of  them,  at  the 
times,  in  the  manner,  and  upon  the  terms,  prescrib- 
ed by  the  Secretary  of  the  Treasury."  In  the 
bill  as  it  passed,  and  as  it  now  stands  in  the 
charter,  this  power,  which  seems  to  have  been 
intended,  by  the  Committee  that  reported  it, 
to  be  vested  in  the  Secretary,  was  reserved  to 
Congress.  And  instead  of  saying  that  those  du- 
ties should  be  performed,  "at  the  times,  in  the 
maimer,  and  upon  the  terms  prescribed  by  the 
Secretary  of  the  Treasury,"  it  provides  that  they 
shall  be  performed  by  the  bank  "  whenever  re- 
quired by  law."  Here  is  a  power  reset ved  to 
Congress,  which  was  originally  intended  to  be 
given  to  the  Secretary.  This  provision  imme- 
diately precedes  the  sixteenth  section,  under 
which  this  discussion,  as  to  the  power  of  the 
Secretary,  has  arisen.  Can  it  then  be,  for  one 
moment,  doubted,  that  if  Congress  had  intended 
to  reserve  to  itself  the  power  to  remove  the  de- 
posites, instead  of  conferring  it  on  the  Secretary 
of  the  Treasury,  that  the  sixteenth  section  would 
have  been  amended,  as  the  preceding  section 
had  been?  Instead  of  using  the  language  as  it  stands 
in  that  section,  namely,  "unless  the  Secretary 
of  the  Treasury  shall  at  any  time  otherwise  order 
and   direct,"  it  would  have  said,   "unless  Con- 
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gress  shall  at  any  time  otherwise  order  and  di- 
rect," or,  "unless  it  shall  at  any  time  be  other- 
wise ordered  and  directed  by  law."  There  was 
good  reason  why  this  power  was  thus  instrusted 
to  the  Executive  Department  of  the  govern- 
ment. That  department  was  deemed  a  safe  de- 
pository of  the  power,  and  Congress  supposed 
it  might  be  necessary  to  exercise  it  on  an  emer- 
gency. The  bank  too  has  rights  under  the 
power  thus  vested,  and  can,  therefore,  hold  the 
government  to  the  strict  letter  of  the  contract. 
It  may  easily  be  conceived,  that  the  bank  might 
prefer,  in  this  respect,  to  be  under  the  control 
of  the  executive  rather  than  the  legislative  de- 
partment of  the  government.  If  the  power  had 
been  reserved  to  Congress,  the  indiscretion  of  a 
single  member  might  disturb  the  equanimity  of 
the  bank.  The  introduction  of  a  resolution  to 
remove  the  deposites  might  be  productive  of  in- 
jury, when  there  was  no  ground  for  such  a  mea- 
sure. The  executive,  on  the  other  hand,  would 
never  act  without  due  consideration,  and  with 
a  due  sense  of  the  responsibility  under  which  he 
acted.  I  conclude,  then,  as  has  been  heretofore 
stated,  that  the  power  of  the  Secretary,  under 
the  supervision  of  the  executive,  is  absolute  and 
unconditional.  His  acts,  therefore,  cannot  be 
called  in  question,  except  for  a  corrupt  exercise 
of  that  power,  which  would  subject  him  to  im- 
peachment, and  which  would  also  presuppose 
corruption  in  the  Executive  himself. 

Sir,  it  has  been  objected  by  the  Senator  from 
Kentucky,  that  the  Secretary  improperly  exercis- 
ed this  power,  because  he  removed  the  deposites 
within  sixty  days  of  the  meeting  of  Congress.  If 
he  deemed  there  was  good  ground  for  removing 
them,  it  was  his  duty  to  act  without  regard  to  the 
time  when  Congress  was  to  assemble.  It  has 
been  seen  that  Congress  had  no  power  over  this 
subject.  Why,  then,  should  he  act  in  reference 
to  the  meeting  of  that  body?  The  error  of  the 
Senator  arises  from  a  misconception  or  a  misrecol- 
lection  of  the  provisions  of  the  16th  section.  He 
says  the  Secretary  "is  required  to  remove  the  de- 
posites when  they  shall  be  in  danger,  and  we  not 
in  session."  The  law  says  nothing  about  their 
safety;  that  is  altogether  matter  of  inference  or 
argument;  and  instead  of  confining  the  Secreta- 
ry's power  to  a  time  when  Congress  is  not  in  ses- 
sion, it  expressly  recognises  his  right  to  remove 
them  when  Congress  is  in  session.  By  the  very 
terms  of  the  charter,  therefore,  the  power  to  re- 
move is  vested  in  the  Secretary  even  though  Con- 
gress be  in  session  at  the  time.  Had  the  deposites 
remained  till  now  in  the  Bank  of  the  United 
States,  and  it  should  be  generally  conceded  that 
they  ought  to  be  removed,  still  Congress,  though 
in  session,  could  not  interfere;  the  Secretary  alone 
could  perform  that  duty.  Again,  the  honorable 
Senator  says  the  object  in  removing  them  before 
the  meeting  of  Congress  was,  to  put  the  matter  in 
such  a  situation,  that  if  Congress  attempted  to  act, 
its  action  would  be  subjected  to  the  executive  ve- 
to. It  is  a  sufficient  answer  to  this  objection,  that 
the  Secretary  could  do  the  same  during  the  ses- 
sion of  Congress,  and  that  therefore  the  power 
of  the  executive  would  be  the  same. 

The  Secretary,  in  support  of  his  positions,  cites 


the  practice  of  Mr.  Crawford,  when  at  the  head 
of  the  Treasury  Department.  I  have  already  al- 
luded to  that  practice  to  show  that  the  power 
claimed  by  the  present  Secretary  was  exercised 
by  his  distinguished  predecessor,  Mr.  Crawford, 
and  has  never  been  denied  till  the  present  time. 
I  will  take  leave  to  add  one  further  authority, 
which  I  do  not  recollect  has  been  cited  by  other 
gentlemen — that  is,  the  authority  of  Secretary 
Ingham.  He  asserts  the  power  as  fully  and  as 
amply  as  Mr.  Taney  has  asserted  or  exercised  it. 
I  refer  to  the  following  extracts  from  his  corres- 
pondence with  Mr.  Biddle  in  1829: 

"  The  administration  is  empowered  t •>  ud  on 
the  bank  in  various  ways:  in  the  appointment  or 
removal  of  five  of  the  directors;  in  the  withdraw- 
ing of  the  public  deposites;  in  the  exaction  of 
weekly  statements,  and  the  inspection  of  its  gene- 
ral accounts;  and  in  all  the  modes  incident  to  the 
management  of  the  pecuniary  collections  and  dis- 
bursements of  the  Government.  That  these  op- 
portunities of  action  might  be  perverted  and  abus- 
ed is  conceivable,  but,subjectedto  the  principle  on 
which  we  early  and  cordially  agreed,  they  become 
cause  of  security  and  benefit;  and  before  I  dismiss 
this  branch  of  the  subject,  I  take  the  occasion  to 
say,  Y  it  should  ever  appear  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  that  the  bank  used 
its  pecuniary  power  for  purposes  of  injustice  and 
oppression,  he  would  be  faithless  to  his  trust  if  he 
hesitated  to  lessen  its  capacity  for  such  injury,  by 
withdrawing  from  its  vaults  the  public  deposites. 
That  such  a  power  exists,  is  not  more  certain  than- 
that  it  may  be  exerted  for  such  a  purpose;  and 
the  only  qualification  of  it,  viz.  that  the  reasons 
for  its  exercise  shall  be  reported  to  Congress,  ne- 
cessarily implies  the  right  and  the  duty  to  admo- 
nish against,  or  inquire  into  the  acts  that  might 
lead  to  such  a  consequence." 

"  The  incumbent  of  this  department  has  in  espe- 
cial charge  the  financial  concerns  of  the  country, 
and  in  principle,  law,  and  practice,  he  is  the  offi- 
cial guardian  of  the  public  stocks,  funds,  and  mo- 
neyed interests.  He  cannot  hear  the  depository 
of  seven  millions  of  capital,  and  of  almost  all  the 
current  revenue,  assailed  from  a  respectable  quar- 
ter, and  on  topics  of  deep  and  dangerous  mo- 
mentum, without  anxiously  looking  forward,  as 
well  to  do  both  the  bank  and  its  accusers  justice, 
as  to  regulate  his  own  conduct.  Before  he  can 
be  tempted  to  exercise  the  authority  with  which 
Congress  have  invested  him,  to  withdraw  the  pub- 
lic deposites,  he  will  do  as  he  has  done — submit  di- 
rectly to  your  board  whatever  imputation  may  be 
made,  and  respectfully,  resolutely,  and  confident- 
ly ask,  nay  demand,  the  fullest  examination;  and 
he  trusts  that  he  may  not  be  misconceived  when 
he  adds,  that  nothing  could,  in  his  opinion,  more 
imperatively  exact  this  energetic  movement  than 
a  well-founded  conviction  of  the  bank's  being,  as 
was  said  of  its  predecessor,  an  engine  of  political 
party." 

"No  one  can  see  with  more  unalloyed  satisfac- 
tion its  flourishing  condition,  or  has  borne  more 
cheerful  testimony  to  the  character  of  its  present 
management.  Having  labored  ardently  to  create 
it,  I  may  not  be  supposed  the  first  to  contaminate 
or  decry  it,  but,  however   imposing  its  attitude,,. 
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if  once  satisfied  that  the  powers  of  its  charter,  and 
the  resources  of  its  wealth,  are  debased  and  per- 
verted to  practices  at  war  with  the  liberties  of  the 
country,  and  the  rights  and  interests  of  my  fellow 
citizens,  no  consideration  of  a  personal  nature 
will  curb  me  in  exercising-  the  legal  power  with 
which  I  may  be  invested,  to  check  its  tendencies, 
and  reform  its  abuses;  and  it  will  be  my  care,  not 
less  than  my  duty,  never  to  surrender  any  of  the 
rights  vested  in  the  Government  for  this  pur- 
pose." 

I  argue,  therefore,  in  the  conclusions  of  the  Se- 
cretary, that  the  power  of  removal  was  intended 
to  be  reserved  exclusively  to  him,  and  that  he 
has  the  right  to  remove  the  deposites,  and  it  is 
his  duty  to  remove  them,  whenever  the  public  in- 
terest or  convenience  will  be  promoted  by  the 
change. 

Let  us  now,  Mr.  President,  examine,  as  briefly 
as  posssible,  the  reasons  assigned  by  the  Secreta- 
ry of  the  Treasury  for  the  removal  of  the  depo 
sites  from  the  Bank  of  the  United  States. 

The  Secretary  felt  that  he  was  bound  to  act  in 
reference  to  the  laws  as  they  exist,  and  not  to  an- 
ticipate a  change  where  there  was  no  reasonable 
prospect  of  any  change  being  made.  He  pre- 
sumed, that  the  charter  of  the  Bank  would  cease 
at  the  expiration  of  the  term  limited  by  the  char- 
ter itself.  He  could  not  anticipate  a  renewal . 
His  measures  were  to  be  taken,  therefore,  in  refe- 
ence  to  its  expiration.  Besides,  it  struck  him,  as  it 
would  every  unprejudiced  mind,  that  the 
Bank  had  no  claims  on  the  Government  for 
a  renewal  of  its  charter.  The  present  stockhold- 
ers have  no  right,  in  law  or  equity,  to  ask  to  have 
the  monopoly,  which  they  have  enjoyed,  con- 
tinued to  them.  They  have  had,  or  will  have 
had,  at  the  end  of  its  term,  the  enjoyment  of  all 
the  privileges  and  benefits  which  were  stipulated 
by  the  contract.  They  have  no  claim  to  any 
thing  more.  Unless  there  be  reasons  on  the  part 
of  the  Government,  why  the  charter  of  the  Bank 
ought  to  be  renewed,  there  certainly  can  be  no 
reasons  on  the  part  of  the  stockholders  why  its 
charter  should  be  extended.  It  is  a  valid  objec- 
tion to  its  renewal,  that  we  are  thereby  giving  to 
foreigners  an  advantage  to  which  our  own  citi- 
zens are  entitled.  A  large  portion  of  the  stock 
is  held  abroad.  The  Government  is  under  no  ob- 
ligation to  confer  on  foreign  holders  the  benefits 
which  would  accrue  from  a  renewal  of  this  char- 
ter. Those  benefits,  whatever  they  may  be, 
should  belong  to  our  own  citizens.  In  these  re- 
marks, let  me  not  be  understood  as  entertaining 
any  prejudice  against  the  employment  of  foreign 
capital  in  this  country.  On  the  contrary,  I  would 
encourage  its  introduction,  in  all  shapes  in  which 
it  could  be  done  consistent  with  the  rights  of  our 
own  citizens,  and  the  safety  and  purity  of  our  in- 
stitutions. But  I  cannot  consent,  were  I  in  favor 
of  a  National  Bank,  to  renew  this  charter,  know- 
ing that  so  large  an  amount  of  the  stock  is  in  fo- 
reign hands.  What  is  the  consequence?  Why, 
the  very  moment  the  charter  is  renewed,  the 
stock  will  be  worth,  at  least,  fifty  per  cent,  ad- 
vance. The  amount  held  by  foreign  and  domes- 
tic stockholders  is  twenty-eight  millions  of  dollars. 
The  very  act  of  renewal  will  put  into  their  pock- 


ets fourteen  millions  of  dollars,  being  a  sum  equal 
to  fifty  per  cent,  advance  on  the  stock  held  by 
them.  What  principle  of  justice  will  authorize 
us  to  grant  such  a  premium  either  to  our  own  citi- 
zens, or  to  foreigners,  who  will  have  enjoyed  this 
enormous  monopoly  for  twenty  years,  when  the 
charter  expires?  No,  sir;  if  a  National  Bank 
were  to  be  granted,  it  should  be  a  new  Bank. 
And  were  I  to  have  my  will  in  fixing  the  terms  of 
its  charter,  it  should  be  one  of  the  fundamental 
laws  of  its  constitution,  that  it  should  never  be 
renewed.  We  have  already  seen  enough  of  the 
evil  consequences  resulting  from  the  efforts  of 
the  present  Bank  to  secure  to  itself  a  renewal  of 
its  charter.  The  whole  country  is  convulsed  by 
its  efforts.  Its  ramifications  are  so  extended 
throughout  the  entire  Union,  that  it  has  but  to 
strike  the  chords  by  which  its  operations  are  kept 
in  tune,  to  make  them  vibrate  in  unison  to  the  re- 
motest extremity  of  this  vast  republic.  If  a  new 
Bank  should  be  created,  and  its  stock  distributed 
anew  to  our  own  citizens,  there  need  be  no  ap- 
prehensions of  foreign  capital  leaving  us  on  that 
account,  its  reinvestment,  at  the  premium  men- 
tioned, would  be  far  better  than  an  investment  at 
home.  And  even  if  there  should  be  no  National 
Bank,  there  will  be  opportunity  enough  for  such 
investments  in  State  securities.  I  have  made 
these  cursory  remarks  to  show  that  the  Secretary 
was  right  in  supposing  that  there  would  be  no 
disposition  in  Congress  to  continue  such  a  mono- 
poly. 

Again,  the  Secretary  considers  the  charter  of 
the  present  Bank,  in  many  of  its  provisions,  un- 
constitutional, and  on  that  ground,  could  not  an- 
ticipate its  renewal.  The  Senator  from  South 
Carolina  (Mr.  Calhoun)  censures  somewhat  se- 
verely this  opinion  of  the  Secretary  as  an  attempt 
to  pronounce,  in  his  official  capacity,  the  charter 
of  the  Bank  unconstitutional,  which  he  could  on- 
ly do  in  his  individual  character.  Sir,  I  shall  be 
subject  to  the  same  reproof.  I  do  not  hesitate, 
acting  in  my  official  capacity  as  a  member  of  this 
Senate,  to  pronounce  it  unconstitutional.  In  do- 
ing  this,  I  do  not  interfere  with  any  of  its  corpo- 
rate rights.  I  should  be  the  last  to  question  them. 
Having  been  decided  to  be  constitutional  by  the 
supreme  judicial  tribunal  of  the  country,  it  is  so  to 
be  held  for  all  the  purposes  of  its  corporate  exis- 
tence. No  one  proposes  by  the  expression  of  an 
opinion  against  its  constitutionality,  to  detract 
from  the  rights  and  privileges  secured  by  its  char- 
ter. It  is  only  in  reference  to  its  renewal  that 
such  an  expression  is  made.  Were  we  sitting  as 
members  of  a  court  before  whom  this  question 
should  arise,  we  should  be  bound  to  yield  our  in- 
dividual opinions  to  the  paramount  authority  of 
the  Supreme  Court,  and  hold,  for  the  purposes 
of  a  judicial  decision,  the  charter  constitutional. 
But,  when  called  upon  to  act  in  our  legislative  ca- 
pacity, on  a  renewal  of  the  charter,  we  have  not 
only  the  right,  but  it  is  our  duty  to  act,  in  accord- 
ance with  the  dictates  of  our  own  consciences. 
The  opinion  expressed  by  the  Secretary  is  of  the 
same  character.  He  speaks  of  the  unconstitu- 
tionality of  the  Bank  in  reference  to  a  renewal  of 
its  charter,  and  not  as  interfering  with  any  of  its 
existing  corporate  rights.     It  is  not  my  intention, 
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at  this  time,  to  go  into  a  discussion  of  the  consti- 
tutional question;  but  merely  to  advert  to  the 
question  of  precedent  which  has  been  so  often 
urged  on  this  floor.  On  taking"  our  seats  here, 
we  are  sworn  to  support t!ie  constitution.  There 
are  different  ways  in  which  matters  may  be  pre- 
sented for  our  consideration,  involving  the  con- 
stitutional question.  For  example,  if  a  bill  were 
introduced  to  repeal  the  charter  of  the  present 
Bank,  I  should  be  bound  to  vote  against  it,  be- 
cause the  Supreme  Court,  the  judicial  department 
of  the  government,  has  passed  upon  its  constitu- 
tionality, and  the  legislative  department  cannot  in- 
terfere. After  a  law  is  enacted,  according  to  the 
forms  of  the  constitution,  and,  rights  have  be- 
come vested  under  it,  the  legislature  has  no  fur 
ther  power  over  it.  If  it  be  unconstitutional,  the 
Supreme  Court  may  so  declare  it,  without  any  in- 
terference with  individual  rights,  because  no  such 
rights  can  become  vested  under  an  unconstitu- 
tional law.  But,  having  declared  it  constitutional, 
the  Legislature  has  no  power  to  repeal  it.  If, 
on  the  other  hand,  the  question  of  a  recharter  of 
the  present  Bank,  or  the  charter  of  a  new  Bank, 
which  is  in  principle  the  same,  should  be  present- 
ed, then  the  legislator  is  bound,  under  the  oath 
he  has  taken,  to  vote  according  to  his  own  views 
of  the  constitution.  The  Supreme  Court  having 
decided  a  similar  law  to  be  constitutional  does  not 
take  from  him  the  right  to  judge  for  himself,  on  a 
like  question  again  presented  for  legislative  ac- 
tion. One  ground  on  which  the  Supreme  Court 
held  the  charter  of  the  present  Bank  constitu- 
tional was,  that  Congress  could  pass  all  laws  ne- 
cessary and  proper  to  carry  into  effect  its  delega- 
ted powers — that  Congress  was  the  judge  of  the 
necessity  of  the  law,  and  if  in  its  judgment  it  was 
necessary  and  proper,  then  it  was,  of  course  con- 
stitutional. And  that  necessity  was  evinced  by 
its  very  enactment.  Even  on  this  principle, 
whenever  the  question  recurs  for  a  renewal  of  the 
charter,  Congress  is  at  perfect  liberty  again  to 
judge  and  determine  whetherthe  necessity  exists. 
But,  if  precedent  is  to  govern,  as  having  settled 
the  constitutional  question,  so  that  we  are  not  at 
liberty  to  exercise  our  own  judgments,  then  we 
have  this  strange  anomaly  presented,  that  whilst 
we  may  vote  against  the  Bank  because  we  deem  it 
inexpedient,  we  cannot  vote  against  it  because  we 
deem  it  unconstitutional — and  even  if  we  believed 
the  Bank  to  be  expedient,  andfrom  the  mostincon- 
testible  evidence  knew  it  to  be  unconstitutional, 
still  we  cannot  vote  against  it  on  constitutional 
grounds,  but  must  vote  for  it  on  the  ground  of 
expediency!  If  the  question  as  to  the  power  of 
Congress  to  charter  a  national  bank  were  now  for 
the  first  time  to  arise,  I  am  perfectly  satisfied  it 
would  be  held  unconstitutional  by  every  depart- 
ment of  the  Government.  And  still,  according  to 
the  doctrine  contended  for,  a  power  never  grant- 
ed has  been  ingrafted  into  the  Constitution,  by 
reason  of  legislative  and  judicial  precedents,  and 
the  Constitution  has  thus  been  amended,  without 
resorting  to  the  mode  of  amendment  provided  in 
the  instrument  itself.  If,  then,  we,  as  legislators, 
are  not  permitted  to  vote  against  a  renewal  of  the 
charter  of  the  Bank  on  the  ground  of  its  unconsti- 
tutionality,   the  only  means  of  getting  rid  of  a 


power  which  we  deem  so  dangerous,  is,  by  an 
amendment  of  the  Constitution  in  that  respect, 
which  would  require  the  concurrence  of  three- 
fourths  of  the  States.  In  other  words,  an  amend- 
ment which  could  not  be  made  but  by  three- 
fourths  of  th>o  States,  cannot  now  be  got  rid  of 
except  by  the  concurrence  of  that  number!  Sir, 
no  m;m  can  prescribe  a  rule  for  the  legislator,  act- 
ing under  his  oath,  on  constitutional  questions. 
Of  what  avail,  then,  it  may  be  asked,  aie  the  de- 
cisions of  our  judicial  tribunals  on  such  subjects? 
They  serve  to  settle  and  establish  the  rights  of 
existing  charters.  After  such  adj  udications,  no  one 
is  permitted  to  treat  them  as  unconstitutional,  so  fat- 
as  their  corporate  rights  are  concerned.  Whatever 
opinions  we,  as  individual  members  of  the  communi- 
ty, may  entertain,  adverse  to  such  decisions,  still  we 
are  hound  to  obey  them.  We  are  also  bound  to 
respect  and  acquiesce  in  them,  when  acting  in  a 
legislative  capacity,  so  far  as  regards  existing  cor- 
porations on  which  such  decisions  have  been  pro- 
nounced, but  no  farcher,  They  serve  also  to  en- 
lighten us  on  the  subjects  to  which  they  relate; 
and  like  the  opinions  of  learned  men,  they  may 
serve  to  remove  our  constitutional  scruples,  and. 
convince  us  of  our  preconceived  errors.  If  they 
do  not  produce  such  effects,  then  they  are  of  no 
farther  weight  or  authority  in  our  legislative  ac- 
tion, and  we  are  left  to  the  lights  of  our  minds, 
and  the  dictates  of  our  own  consciences.  Believ- 
ing, then,  as  I  do,  that  Congress  never  had  any 
power  under  the  Constitution  to  charter  a  national 
bank,and  that  legislative  andjudicial  precedent  does 
not  preclude  us  from  voting  against  the  renewal  of 
the  charter  of  the  present  or  any  other  Bank,  I  do 
not  hesitate  to  say,  that  I  am  opposed  to  this  or 
any  other  Bank  on  constitutional  as  well  as  other 
grounds.  I  believe  such  to  be  the  sentiments  of 
a  large  majority  of  the  people  of  the  Stare  of  New 
York.  The  struggle  on  the  part  of  the  people  of 
that  SUvte,  gentlemen  may  rest  assured,  is  not 
from  the  narrow  and  paltry  views,  which  have 
been  ascribed  to  them,  of  putting  down  this  Bank 
and  setting  up  another  in  their  own  great  metro- 
polis. Their  motives  are  of  a  more  elevated  cha' 
racter.  They  believe  such  an  institution  uncon- 
stitutional and  dangerous  to  the  liberties  of  the 
people — and  if  it  must  exist,  ihey  would  prefer  to 
see  its  location  beyond  the  limits  of  their  State. 
Even  their  own  self-love,  as  the  Senator  from  Vir 
ginia,  (Mr.  Leigh,)  described  it,  would  not  be 
sufficient  to  induce  them  to  change  it  from  Ches- 
nut  to  Wall  street.  The  very  city  of  the  Bank 
has  not  more  devoted  friends  to  its  present  loca- 
tion than  are  to  be  found  amongst  its  advocates  in 
the  City  of  New  York.  On  this  point,  therefore, 
the  honorable  Senator  from  Virginia  need  have 
no  apprehension,  that  the  developements  of  the 
coming  year  will  compel  him  to  follow  his  own 
beloved  State  to  sustain  an  unconstitutional  act, 
which  she  has  always  opposed,  lest  some  act  more 
unconstitutional  may  be  committed.  Sir,  I  trust 
the  honorable  Serator  misapprehends  the  feelings 
of  Virginia,  if  he  supposes  that  any  state  of  things 
can  be  presented,  which  shall  induce  her  to  aban- 
don the  broad  ground  of  the  constitution,  on 
hich  are  laid  the  deep  foundations  of  her  former 
greatness  and  future  prosperity. 
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The  next  reason  assigned  by  the  Secretary  is, 
that  public  opinion,  as  evinced  by  the  result  of 
the  Presidential  election,  was  adverse  to  the  re- 
newal of  the  charter  of  the  Bank.  It  has  been 
vehemently  denied  that  the  question  of  the  Bank 
was  at  issue  at  that  election.  A  very  brief  exami- 
nation will  show,  that  gentlemen  who  make  that 
denial,  have  forgotten  the  events  that  transpired 
during  that  period.  If  any  one  thing  more  than 
another,  formed  the  issue  upon  which  the  people 
went  down  to  that  election,  it  was  the  question  of 
Bank  or  no  Bank.  The  Bank  was  at  an  early 
day  identified  with  the  opposition  to  the  adminis- 
tration and  taken  under  their  peculiar  charge  and 
patronage.  At  the  National  Convention  held 
at  Baltimore,  in  1831,  at  which  the  name 
of  the  honorable  Senator  from  Kentucky 
was  presented  to  the  American  people  as  a  can- 
didate for  President,  the  Bank  was  spoken  of  as 
being  identified  with  that  interest,  and  its  exist- 
ence as  depending  on  the  success  of  their  candi- 
date. The  address  of  that  convention  put  it  ex- 
pressly on  the  ground,  that  General  Jackson's  re- 
election would  be  the  means  of  preventing  a  re- 
charter  of  the  Bank.  Here,  at  this  early  day, 
the  issue  was  tendered,  and  I  shall  endeavor  to 
show,  that  it  was  subsequently  formed  in  the  most 
explicit  manner.  In  1832,  when  the  Bank  bill 
was  pending,  it  was  said  by  its  friends  out  of  the 
Senate,  that  it  was  feared  by  its  friends  in  the  Se- 
nate, that  the  President  would  not  veto  the  bill 
after  it  had  passed  both  Houses  of  Congress. 
Their  anxiety  was,  that  it  should  receive  the  Exe- 
cutive veto,  in  order  that  the  question  of  Bank  or 
no  Bank  might  be  carried  down  to  the  election  in 
the  most  distinct  and  definite  shape.  I  know  that 
honorable  Senators  who  voted  for  the  bill  were 
not,  could  not  have  been  governed  by  such  mo 
tives.  They  would  not  vote  for  any  measure  un- 
less they  desired  it  to  receive  the  approval  of  the 
President  and  become  a  law.  But,  their  fi  iends 
out  of  this  chamber,  governed  more  by  the  feel- 
ings of  partisans,  did  not  hesitate  to  express  their 
desire  that  it  might  receive  the  veto  of  the  Execu 
tive,  and  their  fears  that  he  might  give  to  it  his 
approval.  Their  reasons  were,  that  his  rejection 
of  the  bill  would  make  the  Bank  the  distinct  issue 
before  the  people,  and  would  be  the  means  of  de- 
feating his  election,  and  securing  the  election  of 
his  rival.  The  same  causes,  which  should  pro- 
duce this  result,  would  of  course  ensure  the  elec- 
tion of  members  to  Congress  friendly  to  the  Bank, 
and  thus,  both  of  the  great  objects  of  the  cam- 
paign, the  election  of  a  President  and  the  rechar- 
ter  of  the  Bank,  would  be  accomplished.  What 
then,  sir,  was  the  issue,  and  how  was  it  formed? 
Let  us  examine  the  language  of  gentlemen  on  the 
veto  message,  ar.d  see  how  they  understood  the 
matter.  After  the  President  had  returned  the 
bill  with  his  objections,  the  honorable  Senator 
from  Massachusetts,  (Mr.  Webster,)  said: 

"  Before  the  Senate  proceeds  in  this  second 
vote,  I  propose  to  make  some  remarks  upon  those 
objections.  And,  in  the  first  place,  it  is  to  be 
observed,  that  they  are  such  as  to  extinguish  all 
hope,  hat  the  present  Bank,  or  any  Bank  at  all 
resembling  it,  or  resembling  any  known  similar 
institution,  will  ever  receive  his  approbation.     He 


states  no  terms,  no  qualifications,  no  conditions, 
no  modifications,  which  can  reconcile  him  to  the 
essential  provisions  of  the  existing  charter.  He 
is  against  the  Bank,  and  against  any  Bank  consti- 
tuted in  a  manner  known  either  to  this  or  any  oth- 
er country.  One  advantage,  therefore,  is  certain- 
ly obtained  by  presenting  him  the  bill.  It  has 
caused  his  sentiments  to  be  made  known.  There 
is  no  longer  any  mystery,  no  longer  a  contest  be- 
tween hope  and  fear,  or  between  those  prophets 
who  predicted  a  veto,  and  those  who  foretold  an 
approval."     ***** 

"It  is  now  certain,  that  without  a  change  in 
our  public  councils,  this  Bank  will  not  be  contin- 
ued, nor  will  any  other  be  established,  which,  ac- 
cording to  the  general  sense  and  language  of  man- 
kind, can  be  entitled  to  the  name." 

Here  is  the  distinct  avowal,  that  without  a  change 
in  our  public  councils,  the  present  Bank  could  not 
be  continued,  nor  any  other  established.  This 
opinion  is  given  with  all  the  precision  of  a  learned 
counsellor,  who  is  stating  his  views  on  a  matter  to 
be  put  in  issue,  in  order  that  they  may  be  reduced 
to  technical  form  by  the  pleader,  and  thus  enter- 
ed on  the  record.  Sir,  let  us  next  see  how  this 
issue  was  framed.  The  honorable  Senator  from 
Delaware,  (Mr.  Clayton,)  who  is  now  the  distin- 
guished Chairman  of  the  Judiciry  Committee,  un- 
dertook to  prepare  the  pleadings  in  form,  and 
make  up  the  record  for  trial.  From  his  remarks, 
as  reported,  I  present  the  following: 

"Mr.  Clayton  rose  for  the  purpose  of  adding 
to  what  had  been  suggested  by  the  gentleman 
who  had  gone  before  him  in  the  debate,  his  own 
views  of  the  true  issue  tendered  by  the  President 
to  the  country  in  the  message  under  consideration. 
It  was  net  merely  the  question  whether  the  present 
Bank  of  the  United  States  should  be  rechartered, 
but  whether  ant  Bank  whatever  should  be 
established  by  the  Government  after  the  expira- 
tion of  the  act  of  Congress  incorporating  that  insti- 
tution." *  *  * 

"  I  repeat  then,  sir,  that  from  the  opinions  of 
the  President,  as  fully  developed  in  this  paper,  it 
is  not  to  be  expected  that,  during  his  administra- 
tion, and  while  these  sentiments  remain  unchang- 
ed, any  Bank  whatever  can  be  established  by  this 
Government;  and  to  show  it,  I  will  content  my- 
self by  referring  to  a  few  paragraphs  in  that  part 
of  his  argument  which  labors  to  prove  the  pre- 
sent Bank  charter  unconstitutional." 

*  *  #  * 

"I  should  not  have  prolonged  this  debate  at 
this  late  hour,  by  any  remarks  of  mine,  had  I  not 
felt  the  necessity  of  calling  the  attention  of  the  Se- 
nate and  the  country  to  the  true  issue  now  tender- 
ed for  acceptance.  The  question  once  understood 
— whether  we  shall  have  any  Bank  to  regulate  our 
currency  and  relieve  our  distresses,  I  cannot  doubt, 
I  will  not  suffer  myself  to  doubt — what  will  be  the 
verdict  of  that  country  on  the  issue  joined." 

Thus  it  will  be  perceived,  the  issue  was  dis- 
tinctly, nay,  technically  formed.  It  was  Bank  or 
no  Bank.  And  to  show  that  it  was  so  understood, 
permit  me  to  quote  the  language  of  the  honorable 
Senator  from  Kentucky,  who  was  then  a  candi- 
date before  the  American  People  for  their  suffra- 
ges.    He,  of  course,  could  not  have  misappre- 
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hended  the  true  issue.  His  remarks  were  made 
Hpon  the  veto  message.  He  is  laboring"  to  prove 
that  the  agitation  of  the  question  has  been  produ- 
ced by  the  President  and  his  friends.  He  has 
quoted  the  messages  of  1829,  1830,  and  1831,  cal- 
ling public  attention  to  the  subject,  and  then  says: 
"After  the  President  had  directed  public  attention 
to  this  question,  it  became  not  only  a  topic  of  popu- 
lar conversation,  but  was  discussed  in  the  press, 
and  was  employed  as  a  theme  in  popular  elections. 
I  was  myself  interrogated,  on  more  occasions  than 
one,  to  make  a  public  expression  of  my  senflments; 
and  a  friend  of  mine  in  Kentucky,  a  candidate  for 
the  State  Legislature,  told  me,  near  two  years 
ago,  that  he  was  surprised,  in  an  obscure  part  of 
the  country,  (the  hills  of  Benson,)  where  there 
was  but  little  occasion  for  Banks,  to  find  himself 
questioned  on  the  stump  as  to  the  recharter  of  the 
Bank  of  the  United  States.  It  seemed  as  if  a  sort  of 
general  order  had  gone  out  from  head  quarters,  to 
the  partisans  of  the  administration  every  where,  to 
agitate  and  make  the  most  of  the  question.  They 
have  done  so;  and  the'r  condition  now  reminds  me 
of  the  Fable  invented  by  Dr.  Franklin,  of  the  Ea- 
gle and  the  Cat,  to  demonstrate  that  iEsop  had  not 
exhausted  invention  in  the  construction  of  his  me- 
morable fables.  The  Eagle,  you  know,  Mr.  Pre- 
sident, pounced,  from  his  lofty  flight  in  the  air, 
upon  a  cat,  taking  it  to  be  a  pig.  Having  borne 
off  his  prize,  he  quickly  felt  most  painfully  the 
paws  of  the  cat  thrust  deeply  into  his  side  and  bo- 
dy. Whilst  flying,  he  held  a  parley  with  the  sup- 
posed pig,  and  proposed  to  let  go  his  hold,  if  he 
would  let  him  alone.  No,  says  puss,  you  brought 
me  lrom  yonder  earth  below,  and  I  will  hold  fast 
to  you  until  you  carry  me  back.  A  condition  to 
which  the  Eagle  readily  assented." 

The  honorable  Senator,  though  not  as  techni- 
cal, as  those  who  preceded  him,  was,  notwith- 
standing, quite  categorical.  It  seems,  according 
to  his  account  of  it,  that  this  question  was  per- 
fectly well  understood,  more  than  two  years  be- 
fore the  great  presidential  contest,  in  which  he 
took  so  distinguished  a  part — that  even  in  the 
obscure  and  remote  parts  of  the  country,  the 
people  interrogated  the  candidates  for  their  fa- 
vor, in  relation  to  a  recharter  of  the  Bank  of  the 
United  States.  The  administration,  certainly, 
have  no  reason  to  complain  of  the  manner  in 
which  the  honorable  Senator  illustrated  his  views, 
by  the  fable  which  he  introduced — though  like 
the  eagle,  it  is  still  annoyed  by  the  feline  dispo- 
sition of  the  bank,  still,  like  that  noble  bird,  I 
trust  it  will  pursue  its  lofty  flight,  regardless  of 
such  attacks,  till  it  can  have,  unharmed,  the  en- 
joyment of  a  bright  sun  and  a  clear  sky.  The 
issue,  sir,  was  thus  formed.  The  parties  put 
themselves  upon  the  country.  The  bank  was 
sustained  by  a  combination  of  interests,  and  by  a 
union  of  political  leaders  which  has  no  parallel  in  his- 
tory since  the  famous  coalition  of  Lord  North 
and  Mr.  Fox  in  1783.  They  went  down  to  trial; 
the  verdict  was  found  against  the  bank:  and  now, 
forsooth,  it  is  attempted  to  set  aside  the  verdict, 
on  account  of  some  defect  in  the  nisi  prius  re- 
cord; the  continuances  are  informal:  the  award  of 
venire  is  irregular,  and  the  Senator  from  Ken 
tucky,  with  that    classic  purity    and  elegance  of 


taste  for  which  he  is  so  distinguished,  gravely 
tells  us,  that  the  question  of  the  bank  was  no 
more  involved  in  the  presidential  election  than 
that  of  a  carbuncle  or  a  king's  evil! 

Sir,  it  is  objected,  that  though  the  recharter  of 
the  bank  might  have  been,  still,  the  removal  of 
the  deposites,  was  never  submitted  to  the  peo- 
ple. This  question  could  not  have  been  submit- 
ted, except  in  those  States  where  an  election 
was  held  after  the  removal  was  made.  In  the 
State  of  New  York,  the  election  took  place  about 
one  month  after.  The  subject  was  agitated  and 
distinctly  passed  upon  in  all  the  primary  meet- 
ings of  the  people;  and  no  election  has  been, 
for  years,  so  triumphantly  carried  in  favor  of  the 
measures  of  the  administration.  But,  sir,  the 
question  of  a  recharter  of  the  bank  has  now  be- 
come identified  with  the  question  of  the  restora- 
tion of  the  deposites.  It  is  vain  longer  to  attempt 
to  draw  a  distinction  between  them.  If  the  bank 
is  not  to  be  rechartered,  it  is  beyond  my  power 
to  conceive  how  any  one  can  contend,  that  the 
deposites  ought  to  be  restored  to  its  custody. 
Even  the  bank  itself,  I  doubt  not,  would  re- 
ject them,  were  it  not  for  the  expectation 
of  a  recharter.  Were  that  hope  gone,  its  own 
interests,  as  well  as  the  interests  of  the  communi- 
ty, would  cause  it  to  reject  them.  Their  resto- 
ration, therefore,  can  only  be  on  the  ground  that 
the  Bank  is  to  be  rechartered.  Without  that, 
such  a  measure  would  bring  no  relief.  It  would 
only  serve  to  increase  the  distress.  The  pres- 
sure in  the  money-market  would  be  greater  than 
before;  and  when  the  Bank  should  come  to  wind 
up  its  concerns,  the  pecuniary  embarrassments  of 
the  community  would  be  enhanced  in  conse- 
quence of  the  deposites  having  been  replaced  in 
its  custody.  Much  has  been  said  about  the  pro- 
priety of  their  removal  in  the  first  instance.  I  am 
one  of  those  who  maintain  the  correctness  of  that 
measure.  And  were  I  disposed  to  find  any  fault 
with  the  administration  in  relation  to  it,  it  would 
be  because  it  was  not  adopted  at  an  earlier  day. 
But  the  delay,  it  is  evident,  was  not  the  fault  of 
the  President.  Had  the  deposites  been  removed 
some  months  earlier,  it  would  have  become  a 
stale  story  before  the  meeting  of  Congress.  The 
People  and  the  mercantile  community  would  have 
been  reconciled  to  the  measure;  would  have  ac- 
quiesced in  it;  would  have  approved  it,  as  due 
alike  to  the  Bank,  as  an  act  of  justice  for  its  mis- 
conduct, and  to  the  community,  as  promotive  of 
its  best  interests.  A  pressure  in  the  money-mar- 
ket, to  a  certain  extent,  would  have  been  felt, 
whether  the  deposites  had  been  removed  or  not. 
It  cannot  be  attributed  to  that  cause.  But  for  the 
removal  of  the  deposites,  in  the  city  of  New  York, 
it  vvoidd  have  been  greater.  It  is  admitted,  on 
all  hands,  that  the  discounts  of  the  Banks  in  that 
city  have  increased  four  or  five  millions  of  dollars. 
This  increase  must  have  prevented  much  pecu- 
niary embarrassment,  which  would  have  other- 
wise existed.  The  system  of  cash  duties  and 
shortened  credits,  would,  of  itself,  have  produced 
emb  U'rassments  in  the  mercantile  community. 
We  were  informed  by  the  very  respectable  and 
intelligent  committee  who  were  the  bearers  of 
the  memorial  of  the  merchants  of  that  city  to  Con- 
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gress,  that  the  alteration  of  the  system  of  duties, 
would  make  a  difference  of  at  least  ten  millions 
of  dollars  in  the  amount  required  to  be  raised  to 
meet  their  engagements.  Their  custom-house 
bonds,  under  the  old  system,  enabled  them  to  ex- 
tend a  liberal  credit  to  almost  every  portion  of 
the  country.  This  credit  must  of  course  be  cur- 
tailed, and  the  whole  country  must,  more  or 
less,  feel  the  effects  of  such  curtailment. — 
The  People  having  passed  against  a  re- 
charter  of  the  Bank,  1  consider  that  as  a 
determination  also  against  the  restoration  of 
the  deposites.  The  community  cannot  be  reliev- 
ed from  such  an  institution,  without  experiencing 
more  or  less  distress.  With  a  capital  of  thirty-five 
millions  of  dollars,  with  rising  of  sixty-two  millions 
of  discounts,  and  a  circulation  of  more  than  eigh- 
teen millions,  there  must  be  some  shock  felt  when 
it  closes  its  concerns.  But,  that  shock  will  be 
more  or  less  severely  felt,  according  to  the  dispo- 
sition of  the  Bank  itself.  It  may  create  much  dis- 
tress in  the  whole  community,  or  it  may  make  but 
little.  When  the  old  Bank  of  the  United  Slates 
found  that  there  was  no  hope  of  a  renewal  of  its 
charter,  it  prepared  to  wind  up  its  concerns;  and 
did  it  in  a  manner  so  gentle  and  easy,  that  the 
country  scarcely  felt  the  change.  Its  concerns, 
within  a  few  months  of  its  close,  were  more  ex- 
tended in  all  respects,  in  proportion  to  capital, 
than  the  present  Bank,  with  two  years  of  its  char- 
ter unexpired,  and  two  years  beyond  that  in  which 
to  settle  its  affairs.  The  withdrawal  of  the  capital 
of  this  Bank,  in  the  present  state  of  the  country, 
coidd  be  done  with  less  inconvenience,  than  the 
withdrawal  of  that  of  the  old  Bank  in  1811.  Then 
the  country  was  depressed;  its  commerce  was  af- 
fected by  the  restrictive  measures  of  the  Govern- 
ment, We  were,  too,  on  the  eve  of  a  war  with 
one  of  the  most  powerful  nations  of  Europe. 
There  was  a  variety  of  causes  in  favor  of  the  re- 
charter  of  that  Bank,  which  do  not  exist  in  rela- 
tion to  this.  Still,  Congress  did  not  hesitate,  at 
that  day,  to  compel  it  to  close;  and  the  country 
experienced  but  little  inconvenience  from  it. 
Now,  we  are  in  a  state  of  unexampled  prosperity; 
at  peace  with  all  the  world;  and  substantial  capital 
never  more  abundant.  If  the  country  was  ever 
prepared,  or  ever  will  be  prepr-ed,  to  see  the  ter- 
mination of  this  institution,  it  is  now  ready.  If  it 
cannot  bear  any  evils  which  it  may  attempt  to  in- 
flict now,  it  can  never,  hereafter,  expect  to  be 
able  to  meet  them.  We  must,  therefore,  now  de- 
termine, whether  such  an  overgrown  moneyed  mo- 
nopoly shall  expire,  or  whether  it  shall  be  fastened 
upon  the  country  in  perpetuity.  For  if  it  be  re- 
chartered,  it  is  in  vain  to  anticipate  the  time,  in 
future,  when  its  power  can  be  resisted.  If  the 
distress  which  is  complained  of  throughout  the 
country  be  the  necessai  y  consequence  of  the  ap- 
proaching termination  of  the  charter  of  the 
Bank,  without  any  effort  on  the  part  of  the 
Bank  to  produce  it,  that,  of  itself,  would 
be  a  sufficient  argument  to  my  mind  against 
the  existence  of  such  an  institution.  If  such 
be  the  mere  negative  effect,  what  must  it 
be  if  it  attempted  to  exert  its  power?  View  it 
in  what  light  you  may,  and  it  exhibits  an  ability 
to  exercise  a  power  which  ought  never  to  exist  in 


a  free  country.  Sir,  whatever  distress  is  now 
experienced  throughout  the  country,  I  maintain, 
is  produced  by  the  Bank  itself.  It  is  its  struggle 
for  a  prolonged  existence.  It  is  that  instinctive 
love  of  life  which  resists,  to  the  utmost,  the  sad 
prospect  of  approaching  dissolution.  Were  the 
Bank  resigned  to  its  fate;  were  it  anticipating  no 
extension  of  its  corporate  existence;  it  would  pass 
down  the  smooth  and  unruffled  current  of  pub- 
lic sentiment  to  its  close,  without  agitation  and  with- 
out alarm.  Let  the  distress  then,  which  is  felt 
by  the  community  be  attributed  to  the  right  cause. 
Let  it  be  set  down  to  the  account  of  the  Bank  it- 
self. Its  sudden  expansion  and  contraction  of  its 
discounts  and  circulation  have  been  for  the  pur- 
pose of  making  the  country  feel,  and  feeling,  to 
make  it  yield  to  its  demands.  Its  efforts  to  bring 
its  power  to  bear  at  particular  points  and  at  par- 
ticular times,  evince  also  its  disposition  to  force 
the  country  into  a  surrender  to  its  terms.  Sir, 
the  American  people  may  rest  assured,  that  all  ( 
these  difficulties  come  from  the  reluctance  on 
the  part  of  the  Bank  to  expire  with  the  limitation 
of  its  charter.  If  it  could  free  itself  of  the  load  of 
conscious  guilt  which  rests  upon  it,  and  resign  it- 
self to  the  fate  that  inevitably  awaits  it;  if  it  could 
make  up  its  mind  to  die,  when  it  knows  that  its 
days  are  numbered,  its  dissolution  would  be  easy 
to  itself  and  happy  to  the  community.  The  evils 
which  have  been,  and  are  still  experienced,  will 
be  ended,  whenever  the  Bank  comes  to  this  con- 
clusion. When  hope  no  longer  lingers  around  it, 
then  will  its  efforts  cease;  then  will  the 
commerce  and  credit  of  the  country  resume 
their  accustomed  channels;  then  will  the  Peo- 
ple, recovering  from  the  panic  which  the 
Bunk  and  its  partisans  have  produced,  resume 
their  wonted  avocations.  The  sooner  the  Bank 
and  the  country  can  he  satisfied  that  its  charter 
cannot  be  renewed,  the  sooner  will  the  obstacles 
to  our  prosperity  be  overcome.  That  it  cannot 
be  rechartered  is,  in  my  judgment,  as  morally 
certain,  as  that  it  ever  existed. 

Sir,  we  are  told  that  it  is  the  shock  given  to 
public  confidence  which  has  produced  all  the  mis- 
chief; and  that  that  shock  has  come  from  the  re- 
moval of  the  deposites.  I  take  leave  to  dissent  al- 
together from  this  opinion.  There  was  no  want 
of  confidence  until  the  meeting  of  Congress,  al- 
though the  deposites  had  been  removed  for  two 
months  previous.  The  panic,  which  gentlemen 
tell  us  pervades  the  whole  community,  proceeded 
from,  this  capitol — from  this  Senate  chamber.  At 
the  very  commencement  of  the  session,  honorable 
Senators,  influenced  n@  doubt  by  the  most  patrio- 
tic motives,  conceived  it  their  duty  to  instruct  the 
people,  as  to  the  want  of  confidence,  the  distress, 
and  the  panic,  which  existed  amongst  them,  and 
of  which  they  were  not  yet  aware!  After  it  had 
been  so  often  proclaimed  from  the  halls  of  Con- 
gress, it  would  have  been  strange  indeed  if  a  por- 
tion of  the  People  at  least,  having  such  confidence 
in  the  wisdom  of  this  body,  should  not  have  disco- 
vered a  want  of  confidence  amongst  themselves. 
The  excitement  was  in  this  manner  produced,  and 
it  has  been  kept  up  by  the  character  of  the  dis- 
cussions here.  We  have  heard  much  of  a  bleed- 
ing constitution  and  violated  laws!       Even  the 
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right  of  revolution  has  been  spoken  of,  as  an  ulti- 
mate ordeal  to  which  the  usurpations  of  constitu- 
tional power  by  the  Executive  might  be  subjected! 
Sir,  if  I  had  never  entertained  any  doubts  as  to 
the  constitutionality  of  this  bank — if  I  had  never 
doubted  its  expediency,  such  language  as  I  have 
heard  here,  and  such  as  I  have  read  as  being  writ- 
ten from  the  seat  of  Government,  and  published 
with  approbation  by  leading  partisan  newspaper 
would  be  sufficient  to  determine  me  against  it; 
and  to  satisfy  me,  that  an  institution  that  can  thus 
enlist  the  feelings  of  men,  is  too  powerful  and  too 
dangerous  to  exist  under  our  form  of  Government. 
I  trust  the  time  will  soon  come,  when  it  will  be 
beyond  its  power  to  do  harm.  The  day  is  not  far 
dis:ant,  when  its  impotent  malice  will  have  been 
expended — when  its  own  interests  will  compel  it 
tc  cease  its  warfare  on  our  State  institutions.  The 
distress  which  it,  in  connexion  with  political  par- 
tisans, has  produced,   will    then  terminate.     Let 

the  People  maintain  the  ground  they  took  against 
it  in  the  Presidential  contest  in  1832,  and  all  will 
be  well.  Let  them  hold  fast  their  integrity  in  this 
season  of  their  severest  trials  and  sufferings,  and 
they  will  secure  to  themselves,  and  preserve  to 
their  posterity,  those  dea'-bowght  privileges 
which  were  handed  down  by  their  revolution- 
ary fathers.  Even  were  the  distress  com- 
plained of  ten  fold,  nay,  an  hundred  fold 
greater  than  it  is,  I  have  full  faith  in  the  fii  m- 
ness  and  patriotism  of  the  People  to  bear  it, 
and  to  resist  the  efforts  of  the  Bank  to  reduce 
them  to  submission.  However  great  it  may  be, 
they  will  be^r  it  for  the  sake  of  the  great  princi- 
ple involved  in  it.  The  democracy  of  this  coun- 
try, for  principle,  endured  all  the  hardships  and 
privations  of  the  embargo,  non-intercourse,  and 
late  war.  Our  commerce  was  crippled  by  the 
restrictive  measures  of  the  Government;  smd  the 

«lives  of  our  citizens  were  freely  offered  up  in  de- 
fence of  the  principles  for  which  those  measures 
were  adopted,  and  the  war  declared.  They  will, 
in  like  manner,  withstand  the  pressure  of  the 
Bank;  and  though  they  should,  in  the  mighty 
struggle,  be  prostrated  to  the  eart'i,  like  Antzeus, 
they  will  rise  with  renovated  strength.  The  Peo- 
ple of  this  country  have  contended  for  principle 
from  the  first  dawning  of  the  revolution  to  the 
present  hour — from  their  first  resistance  to  British 
oppression,  down  to  their  present  resistance  to  a 
moneyed  tyranny  still  more  galling.  They  will 
continue  to  stand  on  the  side  of  the  Government, 
against  such  a  fearful  institution,  until  the  expira- 
tion of  its  charter  puts  it  beyond  its  power  to  do 
harm.  Instead  of  brooding  over  the  misfortunes 
it  has  brought  upon  us,  let  us  rejoice  that  the  trial 
of  strength  between  it  and  the  Government  has 
been  had  at  a  period  of  the  most  unexampled 
prosperity  which  this  country  has  ever  known. 
Had  we  been  called  upon  to  enter  this  contest  at 
any  other  time,  under  any  less  favorable  auspices, 
or  under  an  Executive  of  less  moral  courage,  we 
might  indeed  have  trembled  for  the  result.  As 
it  is,  rely  upon  it,  the  People  will  come  out  of 
this  conflict  with  fresh  hopes,  and  with  renewed 
confidence  in  the  stability  and  permanency  of  our 
free  institutions. 

Sir,  it  has  been  objected,  that  if  the  Secretary 


of  the  Treasury  had  the  right  to  remove  the  de- 
posites, he  had  no  right  to  select  the  places  where 
they  are  to  be  kept  in  future;  that  that  right  be- 
longed to  the  Treasurer.  Sir,  I  have  bestowed 
much  attention  upon  the  relative  powers  of  the 
Secretary  and  Treasurer,  as  derived  from  the  his- 
tory and  practice  of  the  Government.  But  as 
these  matters  have  been  fully  examined  by  other 
gentlemen,  I  will  not  take  up  the  time  of  the  Se- 
nate to  recapitulate  their  arguments.  1  will  mere- 
ly observe,  that  the  right  to  remove,  necessarily 
implies  the  right  to  select  the  places  to  which 
the  deposites  are  to  be  removed.  The 
Treasurer  has  not,  and  never  had,  any 
authority  to  select  the  place.  He  is  to 
receive  and  keep  them  in  such  places  as  the  Se- 
cretary shall  have  selected.  This  is  a  power 
which  trhe  Secretary  has  always  exercised,  from 
the  first  organization  of  the  Government,  and 
which  he  must  continue  to  exetcise  until  Congress 
shall  place  the  power  in  the  hands  of  the  Treasu- 
rer, or  some  other  officer  or  department  of  the 
Government.  If  the  Secretary  can  both  remove 
and  select  the  place,  then  he  can,  of  necessity, 
contract  for  the  safe-keeping  of  the  deposites,  and 
the  terms  on  which  they  may  be  kept.  But  we 
are  gravely  told  by  the  Senator  from  Kentucky, 
(Mr.  Clay,)  and  by  other  gentlemen,  that  the  con- 
tract made  by  the  Secretary  of  the  Treasury  with 
the  State  Banks,  in  relation  to  the  deposites,  is 
absolutely  void,  by  the  statute  of  Congress,  pass- 
ed May  1st,  1820.  Any  one  who  examines  this 
act,  will  at  once  perceive  that  it  relates  to  con- 
tracts for  disbursing  the  public  money,  and  not  for 
the  safe  keeping  of  it.  It  is  so  perfectly  appa- 
rent that  it  has  no  bearing  on  the  present  ques- 
tion, that  1  should  not  have  deemed  it  necessary 
to  say  a  single  word  about  it,  except  that  it  has 
been  so  much  insisted  on  by  honorable  Senators  on 
the  other  side,  as  a  complete  prohibition  to  the 
Secretary  to  make  any  contract  whatever  in  rela- 
tion to  the  deposites  I  have  taken  some  pains 
to  inquire  into  the  history  of  this  statute,  and  find, 
on  such  inquiry,  that  I  am  fully  justified  in  saying 
that  it  has  no  kind  of  application  to  the  case  for 
which  its  authority  was  cited.  Previous  to  the 
administration  of  Mr.  Jefferson,  the  appropriations 
for  the  public  service  were  in  general  terms.  A 
sum  in  gross  was  appropriated  for  the  navy;  ano- 
ther for  the  army;  and  another  for  foreign  inter- 
course. Mr.  Jeff  erson  recommended  specific  ap- 
propriations for  specific  objects.  During  his  admi- 
nistration, he  endeavored  to  conform  the  disburse- 
ment of  public  moneys  to  those  principles.  In 
1809  an  act  was  passed,  declaiing  "  that  the  sums 
appropriated  by  law  for  each  branch  of  expendi- 
ture in  the  several  departments,  shall  be  solely 
applied  to  the  objects  for  which  they  are  respec- 
tively appropriated,  and  to  no  other,"  except  that 
the  President  was  authorized,  during  the  recess  of 
Congress,  on  the  application  of  the  Secretary  of  the 
proper  department,  to  direct  a  portion  of  the  mo- 
ney appropriated  for  a  particular  branch  of  ex- 
penditure in  that  department,  to  be  applied 
to  another  branch  of  expenditure  in  the  same 
department.  Under  this  act,  contracts  were  made 
by  the  different  departments,  and  the  money 
appropriated  by  law  to  a  particular  branch  of  ex- 
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penditure,  was  applied  to  a  different  branch. 
Jealousy  was  excited  by  the  exercise  of  this  pow- 
er thus  conferred  on  the  President  by  the  act  of 
1809 — and  in  the  Congress  of  1816-17 — a  reso- 
lution was  submitted  in  the  House  of  Represen- 
tatives instructing-  the  Committee  of  Ways  and 
Means  to  inquire  into  the  expediency  of  repeal- 
ing* so  much  of  the  act  of  1809,  as  authorized  the 
President  to  transfer  appropriations.  This  reso- 
lution subsequently  led  to  the  act  of  1817,  in  a 
measure,  reorganizing"  the  Treasury  Department. 
By  the  act  of  1820,  which  has  been  so  often  cited, 
the  act  of  1809,  was  modified  as  to  the  power  of 
transferring"  appropriations;  and  was  confined  to 
particular  branches  in  the  Military  and  Naval  De- 
partments. Of  course,  the  means  of  consum- 
mating" contracts  by  a  change  of  appropriation, 
from  one  particular  branch  of  expenditure  to 
another,  was  taken  away.  And  hence  it  was,  that 
it  was  farther  enacted,  "  that  no  contract  shall 
hereafter  be  made  by  the  Secretary  of  State,  or 
of  the  Treasury,  or  of  the  Department  of  War, 
or  of  the  Navy,  except  under  a  law  authorizing" 
the  same,  or  under  an  appropriation  adequate  to 
its  fulfilment."  It  was  by  virtue  of  this  statute, 
it  was  alleged,  that  the  Secretary  had  no  author- 
ity to  select  the  place  for  the  deposites  on  remo- 
ving" them  from  the  Bank  of  the  United  States. 
The  statute,  as  I  have  shown,  having  no  relation 
t:o  the  subject,  it  follows  that  the  right  still  re- 
mains in  the  Secretary  as  it  formerly  existed. 
The  right  to  remove  and  select  the  place,  of 
course,  justifies  the  drafts  by  which  the  money  is 
transferred  from  the  one  place  to  the  other, 
but,  still  in  the  Treasury;  whilst  the  warrants 
disburse  it  and  take  it  out  of  the  Treasury.  The 
difference  between  these  transfer  drafts  and  war- 
rants, and  the  nature  of  the  services  to  be  per- 
formed by  their  agency,  have  been  so  fully  ex- 
plained by  other  gentlemen,  that  1  forbear  any 
farther  remarks  on  the  subject. 

Sir,  it  is  again  urged,  that  even  if  the  Secretary 
had  the  power  to  contract,  still  the  contract  which 
he  made  is  improvident!  It  is  not  my  design  to 
go  through  the  details  of  this  contract.  That  has 
been  sufficiently  done  by  others.  I  wish  to  mark 
the  different  views  taken  of  it,  and  the  different 
conclusions  drawn  from  it.  The  honorable  Sena- 
tor from  Kentucky,  (Mr.  Clay,)  dislikes  it  because 
it  assimilates  the  deposite  banks  to  the  Safety 
'Fund  System  of  New  York.  Sir,  as  much  has 
been  said,  in  the  course  of  discussions  which  have 
arisen  here,  about  this  system,  and  as  gentlemen, 
who  have  undertaken  to  speak  of  it,  have  evinced 
but  a  very  imperfect  knowledge  of  its  provisions, 
I  propose,  as  briefly  as  possible,  to  give  to  the  Se- 
nate the  principal  features  of  the  system. 
New  York  Safety  Fund  System. 
This  system  was  adopted  in  1829.  All  money- 
ed corporations  having  banking  powers,  which 
should  be  created  after  the  passage  of  the  act, 
and  all  whose  charters  should  be  renewed  or  ex- 
tended, were  to  be  subject  to  the  provisions  of 
the  act.  The  charters  of  almost  all  the  old  banks 
in  that  State  were  renewed  after  this  period, 
They,  together  with  new  bank  charters  which 
have  since  been  granted,  amount  to  sixty-nine, 
which  constitute   the   whole   number  under  this 


;ystem.  Their  aggregate  capital  is  $22,730,264. 
There  are  ten  banks  not  subject  to  this  law. 
Their  aggregate  capital  is  $5,115,000.  Total  cap- 
ital of  the  New  York  State  banks  is  $27,846,460. 
The  sixty-nine  banks  above  mentioned  are  requir- 
ed to  contribute  one  half  of  one  percent,  annually 
till  it  equal  three  per  cent,  on  their  capital,  which  | 
shall  form  a  " Bank  Fund"  commonly  called  the  j 
Safety  Fund.  This  fund  is  to  be  appropriated  to 
the  payment  of  the  debts  of  any  bank  which  may 
become  insolvent,  (exclusive  of  the  capital  stock,) 
which  may  remain  unpaid  after  applying  the* 
property  and  effects  of  such  bank.  The  fund  is 
the  property  of  the  banks  in  proportion  to  their 
contributions;  but  the  Comptroller  of  the  State  is  jj 
required  to  invest  it  in  the  same  manner  as  the  com- 
mon school  fund  is  invested.  The  interest  arising 
from  such  investment,  after  deducting  the  salaries 
of  the  Bank  Commissioners,  is  to  be  paid  to  the  » 
banks  in  the  ratio  of  their  contributious.  Incase 
the  fund  is,  at  any  time,  reduced  by  the  insolvency 
of  a  bank,  then  the  banks  are  again  required  to 
contribute  one  half  of  one  per  cent,  annually,  un- 
til the  fund  is  reimbursed,  and  made  to  amount  to 
the  same  sum  it  was  before.  For  a  violation  of 
any  provision  of  its  charter,  or  in  case  of  the  insol- 
vency of  any  bank,  the  Chancellor,  on  the  applica- 
tion of  the  Bank  Commissioners,  is  authorized 
to  grant  an  injunction;  to  appoint  a  receiver;  to 
ascertain  its  indebtedness  beyond  its  property 
and  effects,  and  to  certify  the  amount  necessary 
to,  meet  any  balance  that  may  remain  unpaid. 

For  this  balance,  the  Comptroller  draws  his 
warrant  on  the  Bank  Fund,  and  the  creditors  are 
paid  from  the  same  by  the  Receiver,  under  the  di- 
rection of  the  Chancellor.  If  the  fund  be  insuffi- 
cient, then  the  balance  is  1o  be  paid  when 
the  banks  make  farther  contribution.  The 
creditor  is  entitled  to  lawful  interest  on  his  de- 
mand, from  the  time  of  presenting  it  to  the  Re-- 
ceiver,  and  until  the  order  of  the  Chancellor  above- 
mentioned.  On  the  expiration  of  the  charter  of 
any  bank,  such  corporation  is  entitled  to  receive 
its  proportion&l  share  of  the  fund,  after  deducting 
its  proportional  part  of  any  charges  which  may  be 
against  it.  There  are  three  Bank  Commissioners, 
who  cannot  be  stockholders  in  any  bank  in  the 
State;  and  who  are  prohibited  from  purchasing, 
or  being  concerned,  directly  or  indirectly,  in  any 
bank  stock  in  the  State.  One  of  these  Commis- 
sioners is  appointed  by  the  Governor  and  Senate. 
The  other  two  are  chosen  by  the  banks  them- 
selves. For  this  purpose  the  State  is  divided  into 
two  districts.  The  banks  in  each  district  appoint 
one  of  them — every  five  thousand  dollars  of  stock 
being  entitled  to  one  vote.  The  Commissioners 
hold  their  offices  for  two  years,  but  are  removable 
by  the  Governor  for  misconduct  or  neglect  of  duty. 
They  visit  each  bank  every  four  months,  and 
oftener,  if  required  by  any  three  banks*  They 
can  examine  into  all  the  concerns  of  the  banks,  so 
as  to  ascertain  their  actual  condition,  and  their 
ability  to  fulfil  all  their  engagements.  They  are 
authorized  to  examine,  on  oath,  all  the  officers, 
servants,  or  agents,  of  the  banks,  or  any  other 
person  in  relation  to  the  affairs  and  condition  of 
said  banks.  The  Commissioners,  before  entering 
upon  the  duties  of  their  offices,  are  required  to 
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take  the  constitutional  oath,  and  are  prohibited 
from  disclosing  the  names  of  the  debtors  of  any 
bank,  or  any  information  obtained  by  them  in  the 
course  of  their  examination,  unless  required  in  a 
court  of  justice,  or  in  the  course  of  some  proceed- 
ing-authorized by  the  act  creating-  the  fund.  They 
are  required  to  report,  annually,  to  the  Legis'a- 
ture,  the  manner  in  which  they  have  discharged 
the  duty  imposed  on  them,  together  with  such  ab- 
stracts and  statements  as  they  may  deem  useful. 
Their  salary  is  paid  quarterly  out  of  the  bank  fund. 
The  banks  are  restricted  in  their  issues  to  twice 
the  amount  of  their  capital;  and  in  their  loans  and 
discounts  to  twice  and  a  half  the  amount.  Every 
officer,  agent,  or  clerk  of  a  bank,  who  shall  make 
false  statements,  or  false  entries  in  the  books  of 
such  bank,  or  who  shall  exhibit  false  papers,  with 
intent  to  deceive  the  Commissioners  as  to  the  con- 
ation of  such  bank,  is  declared  guilty  of  a  felony, 
and  punished  by  imprisonment  in  the  State  prison. 
No  bank  can  go  into  operation  until  the  whole  of 
its  capital  stock  is  actually  paid  in,  and  such  pay- 
ment proved  on  oath  to  the  satisfaction  of  the  Bank 
Commissioners. 

When  this  system  was  first  introduced  to  the 
notice  of  the  Legislature,  public  sentiment  was 
much  divided  in  relation  to  it.  As  it  was  exam- 
ined, it  became  more  and  more  a  favorite  with  the 
Legislature  and  the  People.  Since  its  adoption, 
and  since  the  community  has  seen  its  practical 
operation,  it  is  almost  universally  approved,  ex- 
cept where  political  partisans  make  it  the  subject 
of  attack,  for  political  purposes.  Some  of  the 
most  experienced  bankers,  who  were  opposed  to 
its  adoption,  have  yielded  their  prejudices  to  the 
effects  of  its  beneficial  operations.  It  has  been 
the  means  of  introducing  a  new  class  of  stockhold- 
ers into  our  moneyed  institutions.  Formerly, 
many  of  the  charters  gi  anted,  went  into  the  hands 
of  speculators.  The  capital  was  not  actually  paid 
in — or,  at  all  events,  but  a  very  small  portion  of 
it.  Stock  notes  were  substituted;  and  upon  this 
nominal  capital,  the  country  was  flooded  with  a 
circulation  altogether  disproportioned  to  the  capi- 
tal, even  if  it  had  all  been  paid  in.  The  power  of 
the  Commissioners  to  supervise  the  concerns  of 
the  banks,  begets  public  confidence.  Their  mi- 
nute examinations  keep  every  thing  correct.  Un- 
der such  supervision  and  examination,  men  of  the 
most  substantial  means  s  eek  these  stocks,  as  the. 
best  investment  for  their  capital.  By  such  stock- 
holders, prudent  and  discreet  Directors  are  ap- 
pointed. They  have  no  other  object  than  to  ma- 
nage the  institution  for  the  best  interests  of  the 
stockholders;  and  an  institution,  thus  managed,  is 
always  conducted  for  the  best  interests  of  the  com- 
munity. The  very  knowledge  or  consciousness 
of  the  power  of  the  Bank  Commissioners  to  detect 
any  improper  or  fraudulent  practices,  either  by 
their  own  personal  examination,  or  by  the  exami- 
nation of  the  officers  of  the  Bank  on  oath,  is  of 
itself  a  preventive  to  frauds  of  any  description. 
The  silent  operation  of  this  power  is  of  the  most 
salutary  character.  No  set  of  Directors  would 
undertake  the  commission  of  a  fraud,  when 
they  knew  there  was  the  possibility,  nay,  the 
probability,  of  detection;  and  when  the  eviden- 
ces of  the    fraud  might  be    drawn  from  them. 


selves,  under  the  severest  penalties.  By  this 
means,  public  confidence  is  maintained,  and 
public  safety  secured.  There  is  no  possibili- 
ty of  loss  to  the  bill  holders  or  depositors  of 
the  brinks.  Formerly,  by  the  insolvency  of  a 
bank,  the  severest  losses  fell  on  that  portion  of 
the  community  least  able  to  bear  them.  Under 
the  present  system,  they  are  perfectly  secure 
from  any  such  calamity.  There  is  no  connexion 
between  the  banks.  Each  has  a  commou  inter- 
est in  the  fund  in  proportion  to  its  contributions. 
Beyond  this,  all  their  operations  are  as  distinct 
as  formerly.  There  is  the  same  competition 
between  them — a  healthy  competition — which 
keeps  their  issues  and  operations  within  proper 
limits,  without  a  desire  to  injure  each  other. 
They  watch  over  one  another  from  the  best  mo- 
tives. It  has  been  objected  as  one  of  the  great- 
est dangers  of  the  system,  that  there  was  a  lack 
of  vigilance  in  sending  home  and  returning  each 
others'  notes  for  redemption.  Sir,  the  reverse 
of  this  is  the  fact.  No  banks  ever  kept  up  a 
more  active  system  of  exchange  of  paper.  It  is 
the  boast  of  the  Bank  of  the  United  States  that  in 
a  single  year  it  sent  home  for  redemption  more 
than  twenty  millions  of  local  bank  notes.  By  the 
last  report  of  the  Bank  Commisssioners,  it  ap- 
pears that  the  notes  of  the  country  banks  are 
sent  home  for  redemption,  every  fifteen  days, 
and  that  "the  banks  in  Albany  alone  have  pro- 
bably thus  compelled  the  redemption  of  nearly 
twenty -five  millions  of  paper  issued  by  Ihe  insti- 
tutions in  the  western  part  ©f  t:ie  State  during 
the  last  year.',  What  banks  present  more  ac- 
tivity and  vigilance  in  their  redemptions  than 
these? 

The  fund  already  accumulated  is  nearly  $3Q0,- 
000,  and  the  revenue  arising  from  it  is  about 
$13,000.  The  next  year  will  increase  the  fund 
to  upwards  of  §400,000,  and  the  revenue  to 
$18,000.  The  increase  will  be  in  this  ratio  till 
the  capital  of  the  fund  rises  to  about  $700,000. 
To  th:s  must  be  added  the  contributions  from 
new  capital  to  be  created — capital,  which  must 
keep  pace  with  the  growing  population  and  in- 
creasing business  of  the  State.  In  due  time  this 
fund  may  be  anticipated  to  amount  to  One  Mil- 
lion of  Dollars.  It  is  invested,  like  the  Com- 
mon School  Fund,  in  the  safest  manner.  One 
great  desideratum,  in  regard  to  our  banking  in- 
stitutions, has  been  to  secure  the  community 
against  loss  from  their  operations.  What  more 
effectual  security  can  De  provided,  than  the  one 
which  this  system  affords? 

The  honorable  Senator  from  Massachusetts,  (Mr. 
Webster,)  with  seeming  frankness,  concedes  the 
soundness  and  solvency  of  the  New  York  Banks, 
but  kindly  calls  the  attention  of  her  representatives 
on  this  floor,  to  what  he  deems  a  more  important 
consideration,  namely,  the  ratio  of  their  specie  to 
their  circulation.  Sir,  I  have  examined  this  sug- 
gestion in  the  same  spirit  of  kindness  with  which  it 
was  made;  and  I  will  now  ask  the  indulgence  of 
the  Senate,  whilst  I  give  the  result  of  my  examina- 
tion. I  have  instituted  a  comparison  between  the 
Banks  of  New  York  and  those  of  Massachusetts. 
I  have  taken  the  Senator's  own  State  for  the  pur- 
pose of  illustration,  because  its  banks  have  ever 
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been  considered  equal,  at  least,  to  those  of  any  oth- 
er State  in  the  Union.  The  prudence  with  which 
they  have  been  managed  is  proverbial;  their  ability 
to  meet  all  their  engagements  is  unquestioned;  and 
in  regard  to  specie,  as  a  basis  of  circulation — which 
the  honorable  Senator  very  justly  remarked  was 
the  only  true  basis — it  has  always  been  their  pride 
and  their  boast,  that  they  have,  in  all  times,  been 
able  to  redeem  their  bills  in  specie;  that  during  the 
late  war,  when  other  banks  suspended  specie  pay- 
ments, these  banks  continued,  without  difficulty 
and  without  embarrassment,  to  meet  all  demands 
upon  them.  It  is  with  such  banks  that  I  propose 
to  compare  the  banks  of  New  York.  It  will  be 
recollected  that  the  country  banks  of  the  State  of 
New  York  keep  funds  in  the  city  of  Albany,  and 
in  the  city  of  New  York,  for  the  redemption  of 
their  bills;  or,  on  which  they  can  draw,  at  any 
time,  in  favor  of  those  who  want  to  make  remit- 
tances to  either  of  those  places.  The  bil  s  of  the 
country  banks  of  Massachusetts  are  also  received 
by  the  banks  in  Boston,  and  sent  home  for  redemp- 
tion. In  this  comparison,  then,  we  must  take  the 
aggregate  amount  of  specie,  and  the  aggregate 
amount  of  circulation. 

Banks  of  Massachusetts,  Oct.  1st,  1833. 
Aggregate  circulation         -         -         $7,889,110 
Deduct  notes  of  other  banks       -  1,796,361 


Actual  circulation 


$6,092,749 


Specie  ...  -        $922,309 

Ratio  of  specie  to  circulation  as  one  dollar  to  six 
dollars  and  sixty  cents. 

Banks  or  New  York,  Jan.  1st,  1834. 
Aggregate  circulation       -         -         $15,402,705 
Deduct  notes  of  other  banks        -         5,623,522 


Actual  circulation 


$9,779,183 


Specie $2,196,927 

Ratio  of  specie  to  circulation,  as  one  dollar  to 
four  dollars  and  forty-Jive  cents. 

Whether  the  Banks  of  either  Massachusetts  or 
New  York,  have  a  sufficient  specie  basis,  is  a 
question  to  be  decided  by  political  economists. 
All  I  mean  to  say  is,  that  when  the  proper  ratio 
shall  be  determined,  New  York  will  be  found  to 
approximate  nearer  to  it  than  Massachusetts, 
whose  Banks,  like  her  able  representative  in  this 
Senate,  have  always  held  the  most  elevated  rank. 
There  are  no  Banks  in  the  Union  more  sound  or 
solvent  than  the  Safety  Fund  Banks  of  New  York. 
Why  then  are  they  the  objects  of  animadversion 
here,  whilst  those  of  other  States  pass  unnoticed? 
I  know  of  no  reason,  unless  it  be  the  one  ironical- 
ly assigned  by  the  honorable  Senator  from  Geor- 
gia, (Mr.  Forsyth.)  Namely,  that  it  is  the  system 
of  Nev)  York!  Sometimes  honorable  gentlemen 
affect  to  assume  thst  the  system  L  political.  Sir, 
I  am  enabled  to  say,  from  personal  knowledge 
and  observation,  that  such  an  allegation  is  alto- 
gether gratuitous  and  without  foundation;  and 
can  only  be  made  from  misinformation,  or  a  total 
misapprehension  of  the  subject.  At  least  three- 
fourths,  and  I  think  1  should  be  perfectly  safe  in 
saying  nine- tenths,  of  the  banking  capital  of  the 
State  is  held  by  those  who  are  known  to   be  the 


opponents  of  the  present  administration.  If  it  be 
used  for  political  purposes,  it  is  certainly  under 
the  control  and  direction  of  the  friends  of  the  ho- 
norable Senator  from  Kentucky,  who  would  not 
be  likely  to  use  it  to  the  disadvantage  of  their  own 
p:>rly.  But,  sir,  it  is  used  for  no  such  purpose. 
it  is  employed  for  legitimate  banking  purposes — 
for  the  purposes  of  gain.  Public  sentiment  would 
put  down  any  attempt  to  bring  the  power  and  in- 
fluence of  the  Banks  to  bear  on  the  political  con- 
jerns  of  the  country.  Although  such  a  large  ma-  * 
corky  of  the  stock  is  in  the  hands  of  the  opposi- 
tion, still  it  is  due  to  diem  to  say,  that  I  have. 
known  of  no  efforts*,  on  their  part,  to  use  the  pow- 
er which  1hey  thus  possess,  for  any  olher  thai  le- 
gitimate banking  business. 

This  system,  then,  combines  all  the  advantages 
of  others,   without  their  disadvantages.     It  also" 
unites  many  benefits  which  no  other  system  pos- 
sesses.    The  Banks  are,  by  this  means,  rendered 
perfectly  safe,  and  the  community,  by  necessary 
consequence,    is  safe   also.      When  this    system 
shall  cease  to  be  the  object  of  political  attack,  at 
home  and  abroad,  it  will  be  regarded  as  one  of  the 
greatest  improvements  of  the  age  in  the  business 
of  banking      It  has  cured  the  greatest  evil  which 
the  country  has   heretofore  felt — the  liability  to 
loss  by  those  least  able  to  sustain  it.      Every  day's! 
experience  renders  its  importance  more  and  more  ' 
apparent.     It  has  already  extended  its  salutary  in- 
fluence over  the  whole  People,  and  it  will  confer  I 
enduring  fame  on  him  who  first  had  the  honor  to  | 
recommend  it  to  the  legislature  of  his  native  State..  I 
The  attacks  upon  it  will  cease,  when  the  great  j 
moneyed  aristocracy,  which  is  now  attempting  to 
rule  the  country,  shall  expire,  and  when  the  po- 
litical  aspirants  of  the  present  day  shall  find  more  '. 
favorable  and  more  fit  objects  for  their  solicitude  < 
and  care.     I  can  forget  and  forgive  the  assaults  1 
which  are  made  on  it  from  abroad — from  those  out.«j 
of  the  State — for  such,  there  may  be  offered  many  \ 
palliations:    Misinformation  or  misapprehension  in  J 
regard  to  the  system — a  kind  of  parental  affection 
on  the  part  of  some  for  the  Bank  of  {.he   United!' 
States  which  -was  created  by  them — an  overween-  • 
ing  desire  for  the  public  good!-— a  patriotic  ardoi* 'i 
in  defence  of  the  bleeding  Constitution  and  violat- 
ed  laws  of  the   country!     All  these  motives  may 
influence  their  action.     But  what  shall  I  say  of  at- 
tacks upon  our  own  institutions  from  our  own  citi- 
zens?     Attacks,  too,  for  the  put  pose  of  aiding  the* 
cause  of  that  great  moneyed  power,    which  has 
made  itself  so  fearfully  felt  from  one   extremity  of 
the  Union  to  the  other?     Look  at  the  infamous 
paragraphs  of  editors  at  home,  and  of  letter-wri- 
ters from  this  city,  by  which  the  public  mind  has 
been  attempted  to  be  excited  and  alarmed.     See 
the  assaults  which  have  been  made  from  day  to, 
day,  on  our  local  institutions,  with  a  view  to  break 
them  down,    and    to    spread    ruin    and    disaster 
throughout    our    widely    extended    territory.— 
Look  at  the  incendiary  attempts  to  impair   the 
confidence  of  the  People  in  our   locals    Banks; 
to    excite    a    panic,    and     cause    a     run     upon 
them  to  compel  them  to  stop  'specie   payments. 
Read  the  advice  from  such  sources   in  the  many  | 
thousand  shapes  in  which  it  has  been  presented. 
'■*  Let  the  cautious  man  house  his  little  stock,  secure 
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from  the  pelting  of  the  pittiless  storm  that  ap- 
proaches." "  Let  him  who  has  a  five  dollar  bill  to 
lay  aside,  exchange  it  for  specie,  while  that  may  yet 
be  had."  Sir,  1  am  ashamed,  and  mortified  and 
humiliated  to  announce  on  this  floor,  that  we  have 
amongst  us  citizens  so  reckless  cf  their  own  ho- 
nor, and  so  regardless  of  the  interests  and  charac- 
ter of  the  State.  But.  sir,  I  have  too  much  confi- 
dence in  the  I'eople  of  New  York  to  believe,  that 
all  the  efforts  of  foreign  or  domestic  foes  can  drive 
them  from  their  attachments  to  their  own  institu- 
tions, or  comptl  them  to  sacrifice  their  interests 
to  those  of  a  moneyed  tyrant  that  is  endeavoring 
to  destroy  them.  1  trust  that  all  such  efforts  will 
prove  unavailing.  The  onward  course  of  New  j 
York  may  excite  the  envy  and  opposition  of  po-  j 
litical  rivalry.  This  we  have  reason  to  expect, 
and  we  can  encou  iter  and  even  endure  oppression 
sfrom  such  a  source.  Her  fair,  liberal  and  hono- 
rable competition,  in  her  business. and  commer- 
cial operations,  cannot  excite  the  jealousy  of  her 
sister  States.  She  seeks  not  to  impose  i.er  sys- 
tems, whatever  they  may  be,  and  however  much 
they  may  be  prized  by  her  own  citizens,  upon  any 
other  portion  of  the  Union.  Her  example  is  be- 
fore the  world.  If,  in  her  system  cf  interna)  im- 
provements, her  con  mon  school  fund,  her  litera- 
ture fund,  her  canal  fund,  and  her  Bank  fund, 
there  be  any  thing  worthy  of  imitation,  let  those 
avail  themselves  of  it,  who  think  it  not  degrading 
to  derive  benefits  from  the  experience  of  ethers. 
These  are  the  monuments  of  her  pride  and  her 
glory.  She  only  asks  to  be  left  to  the  enjoyment 
of  them.  They  no  longer  have  the  character  of 
experiments.  Time  has  already  tested  their  use- 
fulness Her  internal  communications,  extending 
from  the  ocean  to  the  lakes,  have  spread  the  ac- 
„tivity  of  commerce  to  every  portion  of  the  State. 
Her  common  schools  have  diffused  the  blessings 
of  education  to  every  hamlet  within  her  borders. 
Her  literature  fund  has  extended  its  benign  influ- 
ence to  the  higher  seminaries  of  learning;  and, 
her  banking  system  has  secured  the  community 
against  the  hazard  of  an  irresponsible  paper 
circulation;  and  forms  the  Corinthian  capital 
which  crowns  the  mighty  column  of  her  fame. 
"Why  then  is  New  York  singled  out  as  the  object 
of  political  vengeance?  Why  are  her  institutions 
which  have  no  connexion  with  the  political  affairs 
of  the  country,  assailed  with  so  much  virulence? 
Has  she  ever  been  wranting  in  her  duty  to  her- 
self or  to  to  the  Union?  For  the  sake  of  the 
Union,  she  originally  surrendered  her  imposts, 
which  now  form  about  two-thirds  of  the  whole  re- 
venues of  the  Government.  Yes,  sir,  those  very 
revenues  which  are  the  subject  of  the  present 
discussion,  about  which  gentlemen  are  so  very 
sensitive,  and  from  the  deposite  of  which  in  her 
local  banks,  they  are  fearful  she  may  derive  an 
incidental  benefit!  No,  sir,  she  has  never  been 
backward  in  her  duty — she  has  sustained  the  Go- 
vernment in  peace  and  in  war.  In  the  darkest  pe- 
riod of  the  late  contest  with  Great  Britain  she  fur- 
nished men  to  repel  an  invading  foe;  and  when 
that  contest  was  over,  she  again  contributed  her 
fu.ll  portion  of  the  means  to  liquidate  the  debt  of 
the  nation  incurred  in  that  memorable  struggle. 
The  enterprise  of  her  citizens  has   been  seen  in 


every  sea;  the  valor  of  her  sons  has  been   felt  in 
every  battle-field — nay,    more:  it  was  by  some  of 
these  much  abused  banks   that  the   national  arm 
was  upheld   in   the  hour   of  her  greatest  peril. 
They  furnished  the  means  by  which  the  American 
troops  were  enabled  to  cross  her  western  frontier, 
and  charge  the  enemy  on   a  foreign   soil  with  an 
impetuosity,    like  that  of  the  mighty  torrent  whose 
banks  were  the  scene  cf  the  conflict.     They,  too, 
furnished  the  means  by  which  Perry  scoured  the 
Lake,  and   Macdonough  won   the  prize.      She  is 
still  willing  to  make  any  further  sacrifice   for  the 
benefit  of  the  Union.      But,   she    cannot  quietly 
yield  up  her  most   cherished   systems  to  gratify 
political  ambition,   or   appease  political  rival&hip. 
She  hopes  to  be  able  to  sustain  herself  against  all 
attacks  from  without,  and  all  assaults  from  within. 
But,  if  the  time  shall  ever   come  when  she,  with 
her  glorious  institutions,  must  fall,  God  grant  she 
may   not  fall  by  the  hands  of  her  own  offspring. 
Let  not  her  last  moments  be  embittered  by  re- 
flecting upon  the  assassin  stabs  of  her  own  chil- 
dren— children  whom  she  has  nursed  and  nurtured 
into  manhood — who  owe  to  her  all  of  character,  or 
of  honor,  or  of  prosperity,  which  they  enjoy.  If  she 
must  fall,  let  there  be  no  necessity   to  apply  to 
her,  when  stricken  down,   the   pathetic  lines  of 
England's  noble  bard,  on  another  occasion — 
"  So  the  struck  eagle,  stretchM  upon  the  plain, 
No  more  through  rolling'  clouds  to  soar  again, 
View'd  his  own  feather  on  the  fatal  dart, 
And  wing'd  the  shaft  that  quiver'd  in  his  heart; 
Keen  were  his  pangs,  but  keener  far  to  feel 
He  nursed  the  pinion  which  impell'd  the  steel; 
While  the  same  plumage  that  had  warm'd  his  nest, 
Drank  the  last  life  drop  of  his  bleeding  breast." 

Mr.  President,  the  principal  feature  of  the  safe- 
ty fund  system  is  the  security  which  it  gives  to  the 
creditors  of  the  Banks.  In  objecting  to  this  sys- 
tem, as  applicable  to  the  contract  made  by  the 
Secretary  of  the  Treasury  with  the  local  Banks, 
the  Senator  from  Kentucky  rejects  that  which  is 
most  desired  by  every  one,  namely,  security!  Still, 
he  tells  us  the  security  is  insufficient;  and  he  says, 
"the  Banks  are  required,  by  the  Secretary,  to 
give  security  only  when  the  deposites  shall  exceed 
half  the  amount  of  the  capital  of  the  Bank." 
Here,  again,  the  Senator  is  mistaken.  For  the 
contract  shows,  on  its  very  face,  that  the  Secreta- 
ry may  require  sec  irity,  whenever  he  may  deem 
it  necessary,  although  the  deposit*  may  not  equal 
one  half  of  the  amount  of  the  capital.  Again,  he 
objects  that  the  Secretary  has  not  "  ample  powers 
to  examine  into  all  its  affairs."  On  the  other 
hand,  it  was  stated  in  the  resolutions  originally  in- 
troduced into  the  Virginia  Legislature,  that  "the 
critical  examination  to  which  the  Bank  has  agreed 
to  subject  its  books,  and  transactions,  &c.  is  de- 
grading to  the  State,  and  hurtful  to  its  citizens, 
and  its  several  Banks;"  and  that  the  security  re- 
quired, gave  too  much  power  and  control  over  the 
State  Banks.  With  one,  the  security  is  insuffi- 
cient; with  another,  it  is  not  only  sufficient,  but 
it  gives  too  much  power.  With  one,  there  is  not 
ample  power  to  examine  into  all  the  affairs  ot  the 
Banks;  with  another,  the  power  is  not  only  ample 
for  that  purpose,  but  the  examination  is  too  criti- 
cal! Do  these  different  constructions  of  this  con- 
tract depend  on  latitude  ?     Or  is  there  some  magic 
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in  it,  by  which  it  is  made  to  assume  different 
shapes,  at  different  times,  and  at  different  places? 
It  reminds  me,  sir,  of  an  account,  in  a  late  number 
of  "  Willis's  first  impressions  of  Europe,"  of  an 
exhibition  of  geometrical  figures  formed  by  the  vi- 
bration of  musical  sounds.  The  exhibition  was 
by  an  aged  German  in  the  chemical  apartment  of 
the  Polytechnic  School  of  Vienna.  I  regret  that 
I  cannot  give  it  in  the  language  of  the  author.  I 
will  endeavor  to  g-ive  the  substance  from  me- 
mory. The  exhibiter  took  a  pane  of  glass, 
placed  it  horizontally,  and  covered  it  with 
black  sand.  He  then  took  a  fiddle-bow 
and  drew  it  across  the  glass  at  a  peculiar 
ang-le,  and  the  sand,  as  if  by  magic,  as- 
sumed the  form  of  a  circle.  He  then  asked  the 
spectators  to  name  a  figure  which  they  wished  to 
see  made — they  named  a  square.  Again,  by 
another  draw  of  the  bow,  the  sand  assumed  the 
shape  of  a  square.  By  a  similar  experiment  a 
triangle  was  formed.  These  experiments  were 
continued  and  repeated,  till  the  spectators  became 
perfectly  satisfied  that  he  had  reduced  it  to  an  art 
— an  art,  which  a  century  ago,  would  have  been 
the  forfeit  of  his  life  for  magic!  Thus,  sir,  it  is 
with  this  contract.  Let  the  great  fiddle  bow  of  the 
opposition  be  applied  to  it,  and  it  is  made  to  as- 
sume any  shape  or  form  which  best  suits  the 
purposes  of  the  exliibito,  or  which  best  tends  to 
excite  the  admiration  and  gratify  the  curiosity  of 
those  who  may  have  assembled  to  witness  the  per- 
formance. And  if  the  honorable  Senator,  who 
has  been  the  first  and  principal  exhibiter  on  this 
occasion,  shall  escape  the  penalties  inflicted  for 
magic  in  the  olden  time,  he  may  attribute  his  good 
fortune  to  the  Intelligence  of  the  age  in  which  we 
live,  and  to  the  enlightened  audience  before  whom 
his  performances  were  had. 

Mr.  President,  I  have  trespassed  already,  so 
long  upon  the  patience  of  the  Senate,  that"  I  has- 
ten to  a  close,  by  merely  glancing  at  some  of  the 
remaining  reasons  assigned  by  the  Secretary  for 
the  removal  of  the  deposites.  The  conduct  of 
the  Bank  in  relation  to  the  payment  of  the  three 
per  cent,  stock  of  the  government,  its  claim  for 
damages  on  the  French  bill,  and  its  treatment  of 
the  government  directors,  have  been  very  fully 
commented  on  by  others;  and  I,  therefore,  for- 
bear to  enlarge  upon  them,  any  farther  than  to  ob- 
serve, that  f  deem  either  of  them  a  sufficient  rea- 
son for  the  action  of  the  Secretary.  I  will  also 
add,  that,  in  regard  to  the  three  per  cents .  wherein 
the  Bank,  if  not  guilty  of  a  palpable  violation  of 
its  charter,  was  chargeable  with  the  grossest  de- 
reliction of  duty,  the  honorable  chairman  of  the 
Committee  on  Finance  has  not,  in  the  course  of 
his  elaborate  report,  even  deigned  to  notice  the 
subject!  Had  the  chairman  seen  fit  to  have  be- 
stowed on  this,  only  a  small  portion  of  the  time 
and  attention  which  he  devoted  to  the  other  rea- 
sons of  the  Secretary,  I  apprehend,  that  without 
further  inquiry,  he  would  have  found,  in  that 
transaction  alone,  a  sufficient  cause  for  forthwith 
removing  the  deposites  from  the  custody  of  the 
Bank. 

Sir,  it  was  my  intention  to  have  gone  into  a  full 
examination  in  relation  to  the  rights  and  duties  of 


the  Government  Directors;  but  time  will  not  per- 
mit. Suffice  it  to  say,  that  the  manner  in  wh  ch  the 
importaut  business  of  the  Bank  is  intrusted  to  the 
exchange  committee — and  that  committee  ap- 
pointed by  the  President  of  the  Bank — and  the 
Government  Directors  excluded  from  any  partici- 
pation in  its  transactions,  evinces  a  hardihood,  a  I 
boldness,  a  recklessness  on  the  part  of  the  Bank, 
rarely  equalled,  and  never  surpassed,  in  the  histo- 
ry of  a  moneyed  corporation.  The  very  object  of 
those  directors,  as  it  is  to  be  gathered  from  the  v. 
original  project  of  Mr.  Dallas,  and  from  the  whole 
tenor  of  the  debate  on  the  passage  of  the  bill,  has,  1 
by  the  practice  of  the  Bank,  been  defeated.  And 
to  cap  the  climax,  these  very  directors,  for  the 
performance  of  those  duties  for  which  their  offices 
were  created,  and  they  appointed,  have  received 
the  marked  condemnation  of  this  Senate.  It  re-  * 
mains  to  be  seen,  whether  the  sentiments  of  the,' 
People  can  be  brought  to  favor  the  recharter  of  an 
institution,  which  has  so  grossly  attempted  to  de- 
feat one  of  tke  very  ends  of  its  incorporation. 

Again,  the  Secretary  assigns  as  another  reason  I 
for  his  action,  that  the  Bank  has  interfered  in  the 
politics  of  the  country,  and  used  its  means  to  ob- 
tain political  power  and  for  electioneering*  pur- 
poses. A  few  facts  will  demonstrate  these  two 
positions.  From  December,  1830,  to  December, 
1831,  the  Bank  extended  its  loans  over  twenty 
millions  of  dollars.  From  the  latter  date  to  the 
1st  of  May,  1832,  (only  four  months,)  it  extended 
its  loans  about  seven  and  an  half  millions  of  dol- 
lars,- making  an  extension  of  over  twenty-eight 
millions  of  dollars  in  the  short  space  of  sixteen 
months;  equal  to  sixty-six  per  cent,  on  its  former 
loans.  These  are  not  the  vibrations  of  particular 
seasons,  as  some  have  supposed.  This  is  the  com-  i 
parison  of  a  year.  Why  this  sudden  expansion^* 
What  was  there  in  the  business  wants  of  the  com-  1 
munity  that  required  it?  What  but  political  con-  • 
siderations  could  have  influenced  the  Bank  thus 
to  extend  its  accommodations,  when  it  was  evident 
that  its  consequent  curtailments  must  produce 
distress  throughout  the  whole  country?  It  was  to 
operate  on  the  approaching  election  for  Presi- 
dent. It  was  to  draw  the  People  within  its  , 
grasp,  and  by  the  influence  of  the  immense 
means  which  it  wielded,  to  create  a  public 
sentiment  in  favor  of  its  recharter.  Of  the 
same  character,  and  for  similar  purposes  was 
the  authority  given  to  the  President  of  the  •■ 
Bank  to  use  its  funds  in  causing  "to  he  prepared 
and  circulated,  such  documents  and  papers  as  may 
communicate  to  the  People  information  in  regard  to 
the  nature  and  operations  of  the  Bank."  Under 
this  resolution,  the  President  has  unlimited  power 
to  expend  whatever  sum  he  sees  fit,  in  the  publi- 
cation and  circulation  of  such  matter  as  will  best 
tend  to  accomplish  the  great  object  of  a  recharter. 
No  vouchers  are  required  of  him  for  these  ex- I 
penditures.  He  is  bound  to  make  no  account. 
Even  the  Directors,  and  especially  the  Govern- 
ment Directors,  are  kept  entirely  ignorant  of  the 
nature  and  extent  of  the  disbursement  of  this  se- 
cret service  money.  What  will  the  People  s<ty» 
as  to  the  management  of  an  institution,  which  puts 
the  control  of  its  whole  funds  into  the  hands  of  one 
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man;  and  for  which  he  is  in  no  way  accountable } 
That  enormous  sums  were  expended  to  influence 
and  control  the  Presidential  election,  is  evident 
from  the  statement  made  by  the  Bank  itself.  I 
have  shown  that  the  recharter  of  the  Bank  was 
the  issue  at  that  election;  and  we  shall  see,  from 
this  statement,  the  manner  in  which  the  issue  was 
sustained  by  the  funds  which  the  Bank  intrusted 
to  the  charge  of  its  President.  According-  to  its 
own  account,  it  expended  for  reports,  speeches, 
and  miscellaneous  publicat;ons,  in 

1830 $7,375 

1831 21,708 

1832 26,579 

1833 2,600 


$58,265 
After  examining  this  statement,  let  any  one  tell 
me,  that  these  sums  were  not  expended  to  influ- 
ence the  Presidential  election.  Look  at  the  com- 
paratively small  cost  of  the  preparatory  measures 
in  1830 — see  the  progress  of  expenditure  in  1831, 
when  the  honorable  Senator  from  Kentucky  was 
fairly  in  the  field.  Behold  the  increase  in  1832, 
when  the  contest  was  decided — and  the  diminish- 
ed amount  in  1833,  when  the  battle  had  been  lost, 
and  before  the  operations  of  a  new  campaign  had 
commenced.  What  will  be  the  expense  of  1834, 
will  probably  depend  upon  the  length  and  excel- 
lence of  the  speeches  and  reports  which  its  advo- 
cates shall  make  during  the  present  session  of 
Congress;  and  upon  the  prospect  of  controlling- 
the  next  Congressional  elections. 

But,  it  is  said  the  Bank  may  do  all  this  in  self- 
defence.  Sir,  I  utterly  deny  its  right  to  make 
such  a  defence.  If  it  be  an  institution  in  which 
the  community  is  so  deeply  interested,  it  should 
be  defended  by  the  public  press,  as  it  defends  all 
other  measures  of  great  public  interest.  The  fit ct 
of  paying  editors  for  services  in  such  a  cause,  pre 
supposes  that  thev  are  mercenary.  It  has  a  ten 
dency  to  corrupt  them,  however  pure  they  may 
be,  before  the  contaminating  touch  of  such  a  pow- 
er. It  thereby  injures  the  public  morals.  But, 
it  is  said  the  President  of  the  United  States,  has  no 
concern  with  the  morals  of  the  people  or  the  press. 
Sir,  in  my  judgment,  if  in  the  discharge  of  a  pub- 
lic duty,  he  can  protect  the  morals  ef  the  people, 
and  preserve  the  purity  of  the  press,  he  is  bound 
to  do  it.  To  say  otherwise,  is  to  say  he  is  not 
bound  to  make  an  exertion  to  preserve  i he  liber- 
ties of  the  country.  For  when  the  public  morals 
are  debased,  and  the  public  press  corrupted,  we 
may  bid  farewell  to  our  liberty,  and  to  our  consti 
tution!  I  make  no  charge  against  the  generality 
of  the  press.  I  am  not  in  the  habit  of  underrating 
its  influence  or  detracting  f<  om  its  importance. 
There  is  no  press  in  the  world  so  independent 
and  free  as  the  American  press.  I  speak  of  it 
generally — and  whilst  I  claim  for  thai  portion  of 
it,  which  sustains  the  measures  of  the  administra- 
tion, purity  of  motive  and  honesty  of  purpose,  I 
would  wish  to  be  extremely  cautious  of  impugning 
the  motives  of  those  on  the  other  side,  however 
much  I  may  condemn  their  intemperate  and  mis- 
taken zeal.  There  are,  however,  instances 
where  editors  have   fallen  under  the  potent  spell 


of  the  Bank,  and  where   the  charm  can  ®nly  be 
dissolved  but  by  the  expiration   of  its  charter.     It 
is  to  prevent  the  demoralizing  influence  of  such  a 
practice,  that  the  power  given  to  the  President  of 
the  Bank  to  expend  money  at  will,  and   without 
limit,  should   be    condemned  in  the  most  pointed 
manner.     The  Bank  has  no  right  thus  to  defend 
itself     If  false  charges  be  made  against  it,  let  the 
directors,  in  their  official  character,  declare  them 
untrue.     But,  I  utterly  deny  the  right  of  the  Bank 
to  expand  money,  by  publishing  speeches,  or  re-   , 
ports,  or  treatises  on  currency ;  no  matter  how  able 
or  meritorious   they   may   be.     The  Bank  is  and 
should    be   merely   passive.     It    is   the   creatine 
of  the    Government.     It  is    entitled    to  all    the 
privileges  granted  by  its  charter,  and  those  privi- 
leges it  is  justified  in  defending,  whenever  assail- 
ed, in  any  legal  shape  in  which  the  question  may 
be  presented.     But  it  has  no  right  to  expend  its 
money  to  enlighten  the  public  mind  in  relation  to 
a  recharter.     That  is  a  matter  with  which  the  Bank 
cannot  interfere.     The  speeches  and  essays  which 
it  has  published,  are  not  to  protect  it  in  any  of  its 
chartered  rights,  but  to  show  that  the  country  can- 
not get  on  without  such  an  institution.     That  is  a 
matter  for  the  country,  and  not  the  Bank,  to  judge 
of.     If  the  directors  or  stockholders  have  a  mind 
to   expend  their  individual '  means  to  inform  the 
public  mind,  or  even  to  create  public  sentiment, 
they  have  a  right  so  to  do.     But  the  Bank,  in  its 
corporate  capacity,  has  no  such  right.     Look  at  the 
absurdity  of  a  contrary  opinion.     The  Government 
owns  one-fifth  of  the  stock  of  the'  Bank.     Those 
whom  the  People  have  chosen  to  administer  the 
Government,  consider  the  Bank  dangerous  to  our 
free  institutions,  and  to  the  liberty  of  the  coun  ry, 
and  that  it  ought  to  expire  by  its  own  limitation — 
and  yet  the  Bank  is  employing  the  funds  of  the 
Government  to  put  down  the  administration  of  the 
Government,   in    order  thereby    to  secure  a    re- 
charter,   which  that    administration  think  it  un- 
constitutional   and    inexpedient  to   grant.     If  in 
this  the    administration    be    wrong,  the    People 
will    correct    them.       The    objection  is    to  the 
affirmative   interference  of  the  Bank  in    a  ques 
tion  in    which    it,    so    far  as  relates    to    all    its 
existing  privileges,  has  no  interest.     The  People  of 
this  country  are  represented  by  those  whom  they 
have  chosen  to  administer  the  Government — and 
shall  it  be  tolerated  that  their  own  money  shall  be 
employed  to  put  down  those  whom  they  have  se- 
lected to  conduct  their  affairs;  and  that,  too,  by  an 
irresponsible  moneyed  corporation?     The  Senator 
from  South  Carolina  (Mr.  Calhoun)  has  said  that 
the  Bank  may  defend  itself  by  all  decent  publica- 
tions.    In  this  respect,  the  Bank  is  like  the  school- 
boy, who,  when  asked,  in  reference  to  his  lessons, 
how  far  he  had  advanced,  replied  he  had  got  clear 
beyond  decency.     I  need  omy  refer  to  a  pamphlet, 
which  is  said  to  have  issued  from  the  marble  palace, 
entitled,  "  Important  Facts  for  the  People"     Much 
of   it   is   too  vile  and  indecent  to  be  read  here; 
and    I    therefore    merely    select   a   single    para- 
graph, to  show  that  the  Bank  had  become  a  po- 
litical partisan,   and  distinctly  understood  the   is- 
sue which  was  forme  d  for  her,  and  which  was  to  be 
tried  at  the  then  approaching  Presidental  election. 
•'The  solemn  truth  is  as  clear  lo  the  eye  every  of 


34 


intelligent  man  as  the  sun  at  noon  clay,  that  the  ex- 
Uteuce  of  this  Union  depends  on  the  defeat  of 
Andrew  Jackson,  an  I  on  the  election  of  Henry 
Glay  as  President.  No  future  event  can  be  more 
certain,  ihan  the  breaking- to  pieces  of  this  Union, 
if  the  pernicious  doctrines  of  General  Jackson, 
and  the  evil  counsellors  by  whom  he  is  surround- 
ed, are  to  prevail  for  another  presidential  term." 
What  stronger  evidence  is  wanting'  to  support 
the  chaige  of  the  Secretary,  that  the  Bank  was 
striving  to  obtain  political  power  and  using  its 
means  for  electioneering  purposes?  It  became  a 
partisan  of  the  candidate  in  opposition  to  General 
Jackson,  at  the  very  moment  he  was  formally  an- 
nounced to  the  people,  and  continued  to  expend 
its  means,  together  with  the  money  of  the  people 
in  its  hands,  by  thousands  upon  thousands  of  dol- 
lars, till  the  termination  of  the  contest,    Which 


again  conferred  upon  our  venerable  Chief  Magis- 
trate the  highest  honors  within  the  gift  of  a  free 
and  grateful  people.  Had  it  been  otherwise — had 
the  influence  of  money  been  too  powerful  for  the 
patriotism  of  the  people,  well  might  the  Senator 
from  Kentucky  now  exclaim,  We  are  in  the  midst 
of  a  Revolution!  If  the  doctrines  advanced  on 
the  other  side  prevail,  we  are  indeed  in  the  midst 
of  a  revolution!  A  revolution  not  brought  about 
by  civil  discord  or  internal  commotion — not  by  the 
usurpations  of  a  domestic  armed  force,  or  the  ag- 
gressions of  a  foreign  foe — but  by  the  gradual 
undermining  and  sapping  of  the  very  foundations 
of  our  free  institutions,  by  means  of  the  secret, 
silent,  unheard,  unseen  influence  of  gold  in  the 
corruption  of  the  public  morals  and  the  public 
press. 
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